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OBUIAA XAPAKTEPUCTHKA PABOTBHI

AKTYaJIbHOCTE TeMBI JHCCEPTAUHOHHOTO HecTenoBanus. [TepecMoTp no
YTONOBHBIM JeNlaM CYHeGHBIX pellienuil, He BCTYMUBIINX M BCTYNHBILMX B 3aKOH-
HYIO CHUITy, WIPaeT BLKHEHIIYI0 PONb B CO3JaHMN HaZeKHBIX TapaHTHil peannusa-
UMM TONBKO TeX CYNeGHBIX aKTOB, KOTOPHIE OTBEYAOT TPeOOBAHUAM 3aKOHHOCTH,
060CHOBAHHOCTH H CNpaBeAIMBOCTH, OT Ka4eCTBa H JKU3HECTIOCOBHOCTH CHCTEMBI
TNepecMoTpa CYNEOHBIX PelIeHnH, OT MIPaBUILHON pernaMeHTAllNy YyHacTHs Tpo-
Kypopa B BBIUECTOAMMNX CYyJax, B 4aCTHOCTH, 3aBUCHT () HEKTHBHOCTE BCEro yro-
JIOBHOrO Mpolecca, 160 00eCNeYNTE BEIMONHEHNE HA3HAYeHN CyAOTIPOM3BOICTBA
BO3MOXHO TOJIBKO IIPH YCIIOBUH BBIHECEHUS U BCTYIUIEHHs B 3aKOHHYIO CUJLY Npa-
BOCYIHBIX U CNPABEANMBEIX NPUrOBOPOB, OMpeNeNieHMit U MOCTaHOBNEHME cyaa.
B cei3u ¢ 3THM HCCliefioBaHHE BOMPOCOB CHCTEMEI TIEPECMOTPA CYNEGHEIX pelie-
HUH, MOJHOMOYNH NpOKypOpa, pealn3yeMEIX UM B XOZe HaazopHOH U 0OBMHH-
TENBHON JEATENBHOCTH B BLILIECTOALINX CyAax, NpeAcTaBieT ocobelil MHTepec
Kak Juig yronosﬁo-npoueccyanmoﬁ TEOPHH, Tak u JUIA TIPaKTHKH.

CoBpeMeHHOE cOCTOAHME NAHHON CHCTEMB! B POCCHIICKOM YTOJIOBHOM CyJIo-
NPOM3BOJICTBE HANIEKO OT coBeplleHcTBa. O6 3TOM CBUOETENBCTRYET HAIMUKE piaa
nocratosnennii Koncrurynuontoro Cyna P, NPU3HAIOLIMX HECOOTBETCTBYIOLIM-
Mn  Koncrtutyuuu Poccufickolt  Qdemepaumu  HeKoTOphIX HOpPM  YronoBHo-
npoueccyansHoro koaekca Poccuiickoit @enepauuu (B gaibHeREM H3MOKEHUN —
VIIK P®), pernaMeHTHpYIOmUX MpoLeccyanbHble OTHOIECHHUS B CTAMNK HaA30pHO-
IO NPOU3BOJICTBA, OGMINE ONpe/ieNenHii TaHHOTO Cya N0 PasbsiCHEHMIO KOHCTUTY-
LHOHHO-NIpaBOBOro cMeicna HopM YIIK P®, perynupyromux NpousBoiCTBO B Bbl-
MIECTOAIMX CYMaX, a TAKKe KapAHHANBHas pedopMa CHCTEMEI lepecMoTpa cyaeb-
HBIX pellleHHH B KOHTEKCTE peani3auHt Monoxkenuil GeaepankHoro 3akoHa oT 29
nexatpa 2010 r. Ne 433-®3 (HOpMEI KOTOPOTO yKe JBAXKIEL MOJBEPrIvCh H3MEHE-
HMIO), 49TO TpeOyeT MOMCKa HOBEIX MOAXOMOB K YACHEHHIO CYIIHOCTH HEATENbHO-
CTH 10 NEPECMOTPY CYACOHEIX pelleHuil, aHani3a NPaBONPHMEHUTENBHON Npak-
THKH y4aCTHA NPOKYpPOPOB B BEILIECTOSUINX CYAAX.

ITepBoHaYansHEl OTKA3 3aKOHONATENS OT MAEH BBENEHUS AMelALUOHHOrO
TOpsiIKa MEPECMOTpa MHOGBIX CYAeGHBIX PELIenHii, NOCTAHOBIEHHBIX CYABAMH MPH

DACCMOTNEHUUN N0 l'ICpBOﬁ WHCTAaHUUM YTrOJIOBHBIX A€, KoTOpas Obuta NpoBO3rna-
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wena B Konnenuuu cyneGHoit pegopmel, [pHUBEN K BO3HUKHOBEHHIO psifia Hpo-
Gnem mpaBonmpuMeHeHUA, OOYCNOBICHHBIX HEPABEHCTBOM MOJIOKEHUA JIMLL, YbH
MHTEpECH! GBUIM 3aTPOHYTH! CyJeOHBIMH PEIIEHHAMH, BBHIHECEHHBIMH MHPOBBIMU
cynopaMH M efepanbHBIMM CyApaMH. Panee HaMH yKa3plBanoch Ha HeoGxonm-
MOCTh BBEJEHHMSA anes/IALMOHHOrO NPOU3BOACTBA M0 IIEPECMOTPY HE BCTYIMMBILHX
B Cwiy cyaeOHBIX pelieHui 1o JobsIM yroIOBHEIM JeNaM — He3aBHCUMO OT TOTO,
MHUPORBIME WM (hefepaIbHEIMU CybAMH TIPHHIMANHNCE 0GKaTyeMble pellleHus, ¢
YBEIMUEHHEM NPU 5TOM CPOKOB OBanoBaHus 1o 15 CyTOK; M LienecooGpasHocTs
yIpas[HeHds KacCalliOHHOro NPOM3BOACTBA B TOM BU/e, B KOTOPOM OHO CYIIECT-
BOBaIO B mpexxHel pepakuun YIIK P,

JlaHHElE 06CTOSTENBCTBA B CBOEH COBOKYIMHOCTH NOAYEPKUBAOT 0GBEKTHB-
Hyl0 HeoBXOOUMOCTh [ETanbHOH INpopaboTKH BONPOCOB CHCTEMEI MEPECMOTpa Cy-
neBHBIX pelleHuii, KOMILIEKCHOr0 aHanM3a HOPMAaTUBHOrO MarepHana COOTBETCT-
Bytowux rnas YIIK PO — ¢ yueToM Leneif, Crodlux nepes ane/ULIHHMOHHBIMH, Kac-
CAllMOHHBIMH ¥ HAJ30PHBIMU HMHCTAHUMAMH, C HCIOIB30BAHHEM OTEYECTBEHHOrO
NpeNBTYLIEro ONbITA K ONBITA 3apyGexKHBIX CTpaH, a TAKKe HOBBIX MHCTHTYTOB M
NpoLEAyp, BESAEHHBIX B HelicTRue PeJepalbHbM 3aKOHOM OT 29 pexabps 2010 r.
Ne 433-93. ’

DddhexTUBHOMY PEAarHpOBAHMIO BBILIECTOSINMX CYNOB Ha CyfeGHBIE
OLIMOKH, JOMYIUEHHEIE HIDKECTOAIUMH CyAaMu, CIOCOOCTBYET akTUBHAs nes-
TEALHOCTE POKYPOPOB, KOTOPEIE MPUHOCAT aNe/UliLNOHHbIe, KACCAlIMOHHBIE U
HaO30PHbIE [IPEACTABIEHHA HAa HE3aKOHHbIE, HEOGOCHOBAHHDbIE H HECTIPABEIH-
Bhle CyneOHBIe pelIeHHs, apryMEHTHPYIOT B CyNeOHBIX HHCTAHUMIX [PaBU/Ib-
HOCTH CBOEi NO3MIMH, 3aIMILAI0T MHTEpPEChl Yy4aCcTHUKOB Mpollecca, B TOH uinu
MHOH CTeneHy MocTpaiaplive OT HEMPABOCY AHBIX pelleHUi.

Uzmenenus, sHecedHsle B YIIK PO QenepansHeIM 3aKOHOM OT 5 HIOHA
2007 r. Ne 87-®3% kapauHanbHEIM 06pazoM MOBAMATY Ha 0GBeM MONHOMOHHMA

NpOKypopa, 4T0 00y CnoRNMBaeT HEO6X0AUMOCTE EPEOCMBICIIEHHST PO NPOKYpopa

! CuM.: Besmeavnuyeina 3. 0. K Bompocy o cucTeMe nepecMoTpa CyaeCHbIX pelieHuil B YIooB-
HOM cyjgonpousgoacTse // «UepHple ABpbD B PoCCHilckoM 3akoHomarenectse. 2009. Ne 3.
C. 157-159.

2 «O BHeCeHHMHM M3MEHEeHui B YTONOBHO-NpOLEcCyansHbIi konexe Poccuiickolt denepauyn u
Genepansupii 3akon «OQ npoxyparype Poccufickofi @enepauuu»: efepanbHblil 3aK0H OT
5 wons 2007 r. Ne 87-®3 // Cobpanue 3axkonogarenscrsa PO, 2007. Ne 24. Cr. 2830.
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HE TONBKO B JOCYAEOHEIX CTaAnsX YrOMOBHOTO Npouecca, HO M Beeil KOHUEHLHH
NIPOXYPOPCKOro HAA30pa B POCCHIACKOM YFOJIOBHOM CYIONPOM3BOACTEE — BKIMOUAsA
pedOopMUPOBaHHEIE IPOBEPOUNEIE CTAANH CyAeGHOr0 NPOU3BOACTBA.

B cucTeMe npoleccyansHeiX oTHOUIEHHI, KOTOphIE OBITH periaMeHTHPOBa-
HB! nipextedt penakunedt YIIK PO, npokypop B nocyneSHoM nMpousBoncTse Bi-
CTynaln B Ka4eCTBE OpraHa MpexBapuTeNsHOro paccieioBaHus, B CBA3H C YeM Tipe-
BaNPOBAHNE (PYHKUNN YLONOBHOrO TIPECNe/OBAaHHA B NEATENHHOCTH TPOKYpOpa
HE BLI3LIBANIO HUKAKUX COMHEHWH U Yy Y4YeHBIX, U y npakTikos. Teneps B jmocy-
Ae6HOM MPOU3BONCTBE B COOTBETCTBHH C denepanbHEIM 3aKOHOM OT 5 HIOHSA
2007 r. No 87-®3 npoKypop BHINOAHSET HAN30pHDLIE MTONHOMOYM B OTHOWIE-
HUH OPraHoB NPEABAPUTENEHOTO PACCAENOBAHMA M TONHOMOYMA NpOLECCy-
ansHOro PYKOBOACTBA OEATENBHOCTHH OpraHoB JAO03HAHUA, 4TO, 663yCHOBHO,
npeaonpeenaeT ero poONib B YTOJOBHOM TIpoliecce Kak opraHa Hansopa 3a Mc-
MOITHEHUCM 32KOHOB, BIUSET Ha COIAECPXKAHNE €ro ACATENBEHOCTHU B NPOBEPOUHBIX
CyneGHBIX CTamUAX YrONOBHOTO MPOM3BOACTRA. ITO OGCTOATENHCTBO BBIHY K-
A2eT uccnenoBarTene MO-HOBOMY B3TJISHYTH Ha rpanawmio GyHKUMH npokypo-
Pa, BBIABUTL NPUOPUTETH! B €r0 NPOLUECCY albHOl JEATENBEHOCTH, ChOopMyTHpO-
BaTE NMPECOJIOKEHUS TO ee ONTUMHU3ALUUU B cynmax BTOpOﬁ, KaccalluoHHOM u
HaA30pHO MHCTAHUMIA,

ITosTOMY, C YHETOM M3NOXEHHOTO, AKTYa&NTLHOCTD NMPEANPUHATOR paboTsl
OTIPERENAETCA: OTCYTCTBHEM €MHOrO MOAXO0/A YHEHBIX K ONpEAENeHHI0 CYIIHO-
CTH ACATENLHOCTH NMPOKYpopa B CyAaX BTOPOi, kaccallMOHHOI U HansopHoi nH-
CTaHLHM, HECOBEPIIEHCTBOM YrOJOBHO-NPOUECCYaNBHOTO 3aKOHOMATENLCTBA B
HacTH perjlaMeHTallil yHacTusa MpoKypopa B anelIsUMOHHOM, KacCauUMOHHOM M
Ha30PHOM TIPOH3BOACTBE; HEOGXOJMMOCTRIO JanbHeHLIEro HayuHoro obecnede-
HHA HOPMATHBHOTO PETYINPOBAHUA U TIPAKTHKH YUacTHS NPOKYpoOpa B CyAax BTO-
poii, KacCaUMOHHOH H Ha3OPHON WHCTAHUMI, TOTPeGHOCTAMHA HAYKH TIPAKTHKH
B HAYYHOM TOJIKOBaHWM IaKOHOHATENLHOI pernaMeHTaUuu AeaTeNBHOCTH PoKy-
popa Ha YKa3aHHBIX cTagusax Cy,ﬂCGHOTO NMPpON3BOACTBA, BEIBOJAAX, pEKoOMEHaanaXxX
W TIPEIJICKEHNUSX TIO €€ COBEPIIEHCTROBAHHUIO, A

Crenens nayunoii paspaborannocTu Temui. Bonpocs! npoueccyansHoro
NONIOXEHNA MPOKYpOpa B CyAaX BTOPOH W HaA30pHOH MHCTaHUMM, (yHKUHO-

HanbHOW XapaxTepUuCTHKH QC)’[LICCTBHHCMO]?I HM JICATENIBHOCTU B NPOBEPOUHBIX
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CTafusX cyAe6HOTO TIPON3BOACTBA BCErna OBITY U OCTAIOTCS TPeAMEeTOM MpH-
CTanbHOro BHUMAHMA YueHBIX. HEKOTOpble acnekTel MEpPecMOTpa CyAedHBIX
pewenuit OpIIM OCBELUEHBI B TPYAAX JOPEBOTHOLUOHHBIX MPOLECCYaTHCTOB!
C.M. Bukropckoro, M.B. Hyxosckoro, H.H. Po3una, B.K. Cnyuescxkoro,
O.I'. Taneb6epra, M.A. Uensuosa-bebyTosa, U.A. doiinuukoro. B coserckuit
Mepuojl pa3BHUTHA HAYKM YroJIOBHO-TIPOUECCYanbHOTO TIpaBa CBOH BeCOMBIH
BKNIal B U3yYeHHE BOMPOCOB NPOUECCYAILHON AEATENBHOCTH B YKa3aHHBIX CY-
IeBHBLIX CTaguAX BHECTH Takue yuenble, kak B.U. Backos, M.M. I'poasuu-
ckuii, }0.A.Kanenos, B.I". JleGeauucknit, H.H. Myxun, B.C. Hukonaes,
M.[O. Tepnos, B.A. TTosuanckuit, AJI. Pusnun, B.M. Casuukuii, H.B. Cko-
puk, B.C. Tanesocau, O.I1. Temywxun, 3.®. llefino.

Cpeny coBpeMeHHbIX uccaeaoBartene, 3aHNMaBIINXCS OTAENLHBIMY BOMPO-
CaM¥ TPOU3BOACTBA B CyIE BTOpOI, KACCAIMOHHO! N HAZ30PHOH UHCTAHUMH, CTle-
nmyer otMeTuts A.C. Anekcaumposa, M.T. Aump6ekosy, JI.A. Bockoburosy,
B.A. Haswinosa, W.C. Jluxapesa, B.B. lNonoskosa, A.A. JIunepa, H.H. KosTyHa,
H.A. Konoxonosa, B. ®. Kpiokosa, B.A. JTazapesy, E.B. Musynuny, H.I'. Mypa-
tosy, B.J. Tloranora, A.H. Pazunxuny, WK Cesactesiuk, H.B. Cunoposy,
O.A. Cyxory, A.H. Tapaua, H.T. Tpumiay, 10.B. ®panurdoposa, 9sn paboTsl
MOCAYKMTI OPHEHTHPOM QMCCEPTAHTY AMs BBIIENEHHA aKTYanbHbIX Npobrem aes-
TENLHOCTH MPOKYpOPa B NPOBEPOUHLIX CTAAMAX cyaeOHoro npoussoacrsa. OaHa-
KO BOTIPOCH! Y4aCTHS TIPOKYpPOpa B NMEPECMOTpe CyAeGHBIX pemieHnit B YCIOBUAX
EepeXONHOro MepHONa NpHMeHeHHs nosoxeHuit Gexepanstoro 3akona ot 29 ge-
kabpa 2010 r. Ne 433-D3 He nonayuHIM KOMIIEKCHOrO OCBEUIEHUsA B UX paboTax.

Teoperuueckoil 0CHOBOI ANCCEPTAUMOHHOTO MCCIEIOBAHUS [OCTYKHIH
TPyHbI TAakMX BHOHBIX  YYEHBIX-CIIEUMANNCTOB B  OONACTH  YrOJOBHO-
nipolleccyanbHoro npasa, kax: B.A. Asapos, B.II. Boxses, W.II. Bunorpanos,
O.B. Tnagenuesa, B.I". Jlaes, C.II. Edumuues, E.A. 3afiuesa, O.A. 3aiiues,
K.B. Kannnoscknit, M.A. Kosnos, B.M. Kopuykos, H.C. Manosa, JL.H. Macner-
nukosa, W.J. TTepnos, W.JI. Tlerpyxun, A.B. ITobenxun, B.A. Mo3uanckuii,
A.B. CmupHos, JL.T. Taresiusa, B.T. Tomun, I'.I". Typunos, M.A. Txaxyumnos,
B.I". Vneanos, T.I1. Xumnuesa, B.C. anpuu u ap.

HopMaTtusHyIo §a3y HCCIe0BAHHS COCTABJIAIOT OTHOCAIHECST K TEME HC-

clefoBaHus MONOXKEHUS MEXKIYHAPONHBIX HOPMATUBHLIX NpPAaBOBLIX aKTOB, Kou-
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ctutyuun Poccuiickoil Denepaunu, AEHCTBYIOILEr0 Yroa0BHO-APOLECCYATLHOIO
3akoHoAarenscTBa Poccuu, nocranosnenuit Koncruryunonsoro Cyna PO u Ine-
Hyma Bepxosroro Cyna PO, npukasos u ykasauuii [enepanptoro npoxypopa P,
ApYrux BeAOMCTBCHHBIX HOpmatuBHeiX axTos, YIIK Keiproisckoil PecnyOauku,
YIIK Pecny6nuxu Kazaxcran, YIIK PecnyGaunku Y3bexuctan.

Lenb 1 3apaun ncenepoBanns. Llenbh NHCCEPTALMOHHONO HCCNEAOBAHMA
COCTOMT B pa3spaboTKe TEOpPeTHUECKOH MOZENM COBEPUICHCTBOBAHUS (yHKUUO-
HANBHOr0 MHCTUTYTA YYacTHA NPOKypopa B CyAaX BTOpOMH, KACCALMOHHOMN M Hap-
30PHOH MHCTaHUMIA B YTOJOBHOM CYAONPOH3BOACTBE, HANPABAECHHONR HA ONTHMU-
3aUMI0  YTOJJOBHO-MPOLIECCYANbHOr0 3aKOHOJATE/NLCTBA B ITOH 4acTH, & TaKKe
MP2BONPUMEHNTENLHON NPAKTUKY 003KanoBaHua U NepecMOTPa He BCTYMMBLIMX H
BCTYNHBLIKX B 3aKOHHYIO CHIlY CyA€OHBIX PEILCHIH B YTONOBHOM NPOLECCE.

Yxa3zauuas uesib AXCCEPTALHMOHHOIO MCCHEA0BaHMA O6YCIOBMIA TOCTAHOB-
Ky Y pelueHHE CIeAYIOLIEH CHCTeMbl 32434

— OnpesenuTh CYUHOCTh # CONEPXKAHHE MPaBOBOTO MHCTHTYTa Y4acTHs
IIpoKypopa B CyZlax BTOPOi, KaCCalMOHHOM M HAn3OpHON MHCTAHUMI B CHCTEMeE
POCCHIACKOr0 Yro0BHO-NPONECCY ATbHOFO MpaBa;

— Ha OCHOBE aHA/IU33a HCTOPHM Pa3sBHTHA MHCTUTYTA YYacTHi MPOKypopa B
CyAax BTOPOH, KaCCAaLMOHHOI M Haa30pHOH MHCTaHUMIE B POCCHICKOM yronosHoM
npouecce BHIABUTE TCHACHIMH €r0 JallbHEHIIEr0 COBEPIICHCTBOBAHMS;

— MpoaHaIM3MpPOBaTh n1exc11yuap6quoe, KOHCTUTYUHOHHOE, YIOMOBHO-
npolieccyanbHoe 3aKOHOAATENBCTEO N0 BOMPOCAM PErNAMEHTAUMM NEATENbHOCTH
npoKypopa B CyAax BTOPOH, KacCauMOHHOH M HaA30pHON MHCTAHLUMHA C LIEbIO
#3bICKaHKA Hanbonee paLoHaNbHbIX MyTell ee ONTUMH3IALMY;

— BbIABHTL NO3HTHBHBLHA OMbIT, a Taxie npobaeMbl pernaMeHTaUMH YHaCTUR
NpoKypopa B nepecMOTpe CyAeGHbIX PEelIEHMil 110 yro/0BHO-NPOLECCYAnbHOMY
3aKOHOAATEIILCTBY pAda 3apy OexKHbIX cTpaH;

— PaccMOTPETH, npoueccyaibHble GyHKUMH U OGLIME NPUHMUMABL Y4acTHA
[IpOKypopa B Cydax BTOPOM, KacCaUMOHHON M HaA30pHOM HMHCTAHUMIZ B CUCTEME
COCTA3aTENLHOTO CYyAONPOH3IBOACTEA,;

— pa3paboTarh NPEANIOKEHMA 10 COBEPILEHCTBOBAHMIO 3aKOHOAATENLCTEA B
4aCTU PETYNHPOBAHHA ICATENLHOCTH Cy/[IOB YKA3AHHBIX UHCTAHUKHA B POCCHHCKOM

YTOJIOBHOM NpOHECCe M y4acTHS NPOKYPOPA B PACCMOTPEHHMH MMH aMeisaLHOH-

7



HBIX, KACCALIMOHHBIX H HAJ30PHEIX »ancd W [peAcTaBneHnit;

— BbIABUTH M 0DOOWUTE HapylUIEHHMA, AOMYyCKAaeMble B XOAE peanu3aluu
HOPM, PErIaMEHTUPYIOLMX Y4acTHe [IPOKYpopa B 002Ka/10BaHKUK K IEPECMOTPE HE
BCTYNMBLIMX K BCTYTHBIUMX B 3aKOHHYIO CUNy CyAeOHEBIX pelieHuit B yroJoBHOM
npouecce, 4 NOArOTOBHTH Hayqﬁo-oﬁocuosauﬂue PEXOMEHALMH, HAllPaBIEHHbIE
Ha COBEPLUEHCTBOBAHME NPAKTHKM UX NIPUMEHEHHUA,

O6bexT ¥ npeaMer HccaegoBanusi. Obvexniom AaHHONO HCCRENOBAHMA
ABNAIOTCA OOIECTBEHHbIE OTHOWEHHS, CKNANbIBAIOLIMECA HA CTAAMIX aneialu-
OHHOIO, K4CCAUHOHHOIO M HaJ30PHOTO NMPOM3BOACTBA B NPOLECCE NPHUMEHEHHs
HOPM, peraMeHTHPYOLUMX YUacTHe NIPOKypopa B npoLeype o6xanopanus u ne-
pECMOTpa He BCTYIHMBLIMX U BCTYMUBIMKMX B 32KOHHYIO CUY CyAeCHBIX pelieHui
B YFOJIOBHOM CYAOTPOH3BOACTEE.

[Ipeomem wnccnenosanua oOpasylOT HOPMBI YTOJIOBHO-NPOLIECCYaNbHOrO
fipaga, peryJiMpyouHe y4acTie NpoKypopa B NPOBEPOHHBIX CTAQHAX YTONIOBHOIO
CyJONPOU3BOACTBA, M NPaKTHUKa ux’npumeﬂeum, 00bEeKTHBHBIE 3aKOHOMEPHOCTH
OCYILECTB/IEHMA NPOLECCYaIbHOM EATENLHOCTH IPOKYpOpPa B CyAAX BTOPOi, Kac-
CalMOHHOR M HAA30PHOM HHCTAHLMK B COBPEMEHHOM YT0JI0BHOM NPOLECCE.

MeToa010IM4eCKYI0 OCHOBY WCCI€J0BAHMA COCTABJAET YHMBEpPCANbHbIA
JMANEKTUMECKUMI METOZ MO3HAHUA, TpeOy1owwuil paccCMOTpEHHs TIPEAMETA HCCIER0-
BAHUA B €0 HeNpepbIBHOM Pa3BUTHH, M3MEHEHUIX ¥ B3AMMOCBSA3M C OPYTHMH ABJiE-
HuimMy. B paGoTe mcnonb3opadb! TaKE Takue oOuieHAayqHbIE M YACTHO-HAy4YHBIC
METONB! NO3HAHMA, KAK: HCTOPHYECKUH, CPaBHUTE/NbHO-NIPABOBOH, (oOpMaTibHO-
IOpUaMtecKuH, CHCTEMHO-CTPYKTYPHOrO aHanusa, [POrHO3MPOBAaHMA, CHHTE3a,
HHAYKLUYY, JeAyKLUHH, COLMONOrHYecKoro onpoca, obobimenna cynebHoit npaxruku
u ap.

DMoupuuecKyo 6a3y MCCaea0BAHHA COCTABIAIOT PE3Y/LTAThl H3y4eHHA
317 yronoBHeIX A€M, PacCMOTPEHHBIX MMUPOBLIMU 1 (eAcpalbHBIMU CyAbAMH
Kpacaookrabpbekoro, llenrpansnoro, Bopownnosckoro n [13ep»xuuckoro pai-
oxos r. Bonrorpaga B nepuoa ¢ 2003 no maid 2013 rr., ony6ankopanHsle cyaet-
Hble pewrenus, B ToM uucae Ha cailtax «[AC-TIpasocyane», «Pocnpasocyaue,
B CIIC «Koncynbsrautilniocy, MpakTHKA y4acTHs Npokypopos Bonrorpamckoi
o6nactd B anejiAlMOHHOM M KaccalHOHHOM INPOHM3BOACTBE C SAHBApA MO Mait

2013 r. B paGore ucnonb3oBaHbl pe3yAbTaThl COUMOJIOrHYECKUX MCC/IEJOBaHHA
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(onpowen 121 npoxypop B Pecriy6nnke Mapwuit 31, Kapauaero-Uepkecckoii Pec-
ny6nuxe, Kanyxckoil, Bpauckoit n Bonrorpaickoii 06nactu), NPpoBeAeHHBIX Kak
JIMYHO, TaK U Pa3NUUHBIMK YYEHBIMM U ABTOPCKUMH KOJUIEKTHBaMM, omyGnuko-
BaHHble 0630pB! CyfeGHOM MPaKkTHKN 10 TeMe AUCCEpTaUuHH, THYHLIH ONBIT MPo-
Kypopckoit (7 net) u cynebHoii gestensHocTH (1 roa) conckarens.

Hayunas HOBH3HA JHCCePTAHOHHOTO HCCie0BaHUs 0GYCNOBNEHA ero Ue-
NbIO, 338a4aMH M NPOABIAETCA B CO3NAHNM OPUTHHANLHOM TEOPETHYECKOI MORENH
COBEPIICHCTBOBAHNSA (DYHKUMOHATLHOTO WHCTHTYTa Y4acTHs TIPOKYpopa B Cynax
BTOpOH, KaCCaUHOHHOM H HAA30PHON HHCTAHLNI B YTONIOBHOM CYIOTIPOM3BOACTEE,
HanpaBneHHONR HA ONTUMH3ALUIO YrONOBHO-MIPOLECCYANbHOrO 2aKOHOMATEBCTBA
B 3TOH 4YacTH, a TakXKe NpaBONPHUMEHUTENILHON NPaKTHKN O6KaNoBAHMA U Tepe-
CMOTpa HE BCTYMMWBIIMX M BCTYNMUBLIMX B 3aKOHHYIO CHNY CyAeGHBIX peltieHuil
B YTOIIOBHOM Mpolecce.

OcHoBHEIE KOHUENTyansHEle MONXOIE!, COCTABNAIOUINE COACPKAHUE YKa-
3aHHOH MOZteNH, HAULTH OTPAXKEHHE B TIOJI0KEHHSIX, BLIHOCHMBIX HA 3aIIUTY:

1. HopmaTiBHEIE 0BIHOCTH, PEryNHUPYIOLHEe AESTENLHOCTE CYGBEKTOR Yro-
JIOBHOTO TIpoLecca B CBA3M € 00anoBaHUeM H TIEPECMOTPOM CYHeGHBIX pelieHuit,
He BCTYNHMRIIUX U BCTYNUBLINX B 3aKOHHYFO CUMY, MOXKHO PaccMaTpHBaTh Kak d6e
camocmoamensiele NOOOMPACAU Y20N08HO-NPOYECCYAnbHOz0 npasa — «ITpoussod-
cmeo & cyde emopoi uncmanyuuy u «llepecsomp ecmynusuiux 6 3axouHyIo cuny
npuz080poe, onpedenenuil U NOCMaHogNeHUl cyda», B KOTOPBIX Ha (IyHKYUOHANb-
HOM ypoéHe MOKHO BBIAENATL crieLdiuyeckoe HOpMaTHBHOE obpasopanue, obec-
HeUHUBAIOLIEE 3aKOHUCHHOE, UENBHOE PErYNMPOBAHNIE NEATENLHOCTH MPOKYpopa no
y4acTHio B 06XaJloBaHUH 1 NepecMOTpe CYAeBHBIX pelleHuii B anennaunoHHOI,
KacCalMONHON ¥ HaJ30PHOI WHCTAHUMAX.

2. DynxyuoHansHull UHCMUMYM YNACMUS NPOKYPOPA 8 cyde emopoti un-
CmaRyul W npu nepecrompe BCMYNUSUIUX 6 cuny cyOebHbIX pewienuti — 3TO COBO-
KYITHOCTb  crieuuueckHX HOPMATHBHEIX TIpeanucanuit mogoTpacneit «flponseog-
CTBO B CyJie BTOPOH UHCTaHLHW» N «T1epecMOTp BCTYMMBILNX B 3aKOHHYIO CUITY MpH-
TOBOPOB, OHpEJIENIeHH 1 TOCTaHOBACHMH Cy1a», KOTOPbIE PErNTaMEHTUPYIOT YTOMOB-
HO-TIpOUECCYaNnbHY 0 AEATENBHOCTL NPOKYpOpa B CyJaX MpH PaccMOTPEHHH sKanoh 1
NpencTaBneHnit Ha cyreSHble peleHnst HIKECTOALINX CyIOB, OTIPENENAIOT IPUHLM-

Tl 3TOH AEATENLHOCTH M OCOGEHHOCTH TIPOLIECCYANBHOTO HONOKEHNS IPOKYPOpa B
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cyzax aneyISUMOHHOM, KacCauHOHHO U HaN30pHOH HHCTaHUMH.

3. Ananu3 QYHKUHOHAILHOW HaMpaBIeHHOCTH HEATENLHOCTH MpOKypopa
NIPUBOAUT K BLIBOAY O HepeUHHOCTMU (DYHKYUU HAO30pA 3G UCHORHEHUEM 3AKOHOE
YUACMHUKAMU Y20/T08HO20 npoyecca 8 deamenvHocmu npoxypopa 8 y20108HoM L‘y()O-
npouseodcmae & yenom, u cydebublx cmadusix e yacmuocn, b0 OHa Tipefonpene-
NSET JanbHeiiulee cOpepXKanye ero AeHCTBHMH, CBA3aHHBIX ¢ MOANepx)aHueM 00BH-
HEHUs B CyHe, C yYacTHEM €ro B ﬂepeCM‘OTpe BCTYNUBIIUX U HE BCTYMUBILUX B
cuny cyneOHbIX peleHHit.

Jomuuupoeaiite GyHKLIMH HaO30pa 33 UCTOJHEHMEM 3aKOHOB YHACTHHKaMH
YTONOBHOrO MPOUECCa B NONTHOMOYHAX TMPOKYpOpa OGYCNOBJEHO POrBio MyOAHUHbIX
Hauan B ero JesTeNbHOCTH, Kak npeicTasutens rocynapctea. [loanepxanue rocynap-
CTBEHHOTO OBBUHEHUS Kak ofiHA M3 (OpPM peanu3aunn GYHKIUU YroNoBHOrO npecsie-
JIOBAHMUS, TIO CYTH, ABIAETCH OPraHUUeCKHM NPONOMKEHUEM HAN30PHOM dyHKIHH,

4. Tlo3uuyoHMpOBanUe TMPOKYPOPa B TMPOBEPOUHBIX CTagusAx cyaebHoro
NPOU3BOACTBA MCKIIOYUTEIBHO Kak CTOPOHEI B COCTA3ATENBHOM MpOLEcce, 4TO
CJIEAYET W3 aHA/IN3a COBOKYITHOCTY HOPM, PETY/IHPYIOIHX €r0 y4acTHE B BBIIIE-
CTOSIMX CYJax, HErATUBHO CKA3biBAeTCs Ha NPaBOMPUMEHUTENBHOH MpaKTUKe,
TIPUBOIIMT K CHIDKEHHIO 3EKTHBHOCTH IPOKYPOPCKOTO HAN30pa.

BrisiB/IeHHbIE IPY COMOCTABNEHHWH JaHHBIX odUUMaNbHOlt cynebHolM craTn-
cTHkH 33 2005-2012 rr. TpeBO)KHBIE TEHIAEHLMM TIO YMEHBIIEHWIO Mokasarenei
MPOKYpOpCKOi aKTUBHOCTH B 2MeNSTLUHOHHOM, KaccaunoHHOM U HaJ30pHOM
o0XanoBaHUH, AMKTYIOT HeoOXOOUMOCTL M3MEHEHHS perjlaMeHTauuy ydacTis
TPOKYpOpa B Cy[aX anefiNAlHUOHHOMN, KaccallMoHHOH W Han3CpHON MHCTAHLMM C
YUETOM BaXHOH MPABO3AUMTHON M 33KOHOOXPAHWTENBHOH pPONM MPOKYpopa.
CriefiyeT npeaccTaBUTE APOKypopy Gonbinnit ofbem NMOTHOMOUHH 1 BBIAENUTE ETO
0cobkIit cTaTyc cpean cyOBEKTOB anefIsHHOHHOT0, KaCCAUMOHROr0 ¥ HaN30pHOTO
obKaI0BaHUA.

C yueroM 3Toro HeliecoobpazHo BepHyTh NpekHee HAUMEHOBaHNE — «NPOTECT
IPOKYpOpay — aKTaMm PearvpoBaHiis NPOKYPCPOB HA HE3AKOHHEIE, HEOGOCHOBAHHEIE
W HecnpareUTUREIE CYNeOHBIE pelIeHns B aNeNsUMOHHOM TOpsaKe (COOTBETCTREH-
HO, Ha HE3AKOMHbIE PELieHHs B KacCAUMOHHOM HIM HaJ30pHOM nopsake). B cedsu ¢
3TUM MApEIaraeTcs KOMILIEKC 3aKOHOMATENBHBIX HOBEILI, HAMPaBICHHBIX HA COBEpP-

meHcTROBaHME CT.CT. 5, 127, 389.1, 389.8 VIIK Pd, a Tawxe ct. 23 denepansHoro

10



saxoHa «O npokypatype Poccuiickoit denepanuuy.

5. B ycnorax HenocneA0BaTensHOCTH MO3MIMHI 3aKOHOJATENA N0 Bonpocy 06
Y4acTuH npe,aCIaBuTe.‘neﬂ NIPOKYpaTyphi B IEPECMOTPE HTOTOBLIX U [POMEXKY TOMHbIX
CyneOHbIX pelueHuii TpeOyeTcs yTouHeHue CyOBeKTHOrO CoCTaBa COTpyAHMKOB Npo-
KYpaTyphbl, HAACIEHHBIX MOJHOMOUYMAMU NPHHECEHHA ane/ULALUOHHbIX NPEACTaBe-
Huf. K uncny Takux cyOBEKTOB CleyeT OTHECTH rocyAapCTBEHHOIO OBBMHMTERA,
BBIILECTOALIEIO MPOKYPOpa U MPOKYpPOpa, YTO AOMKHO HalTH OTPaKEHHE B CHCTEME
AeHCTBYIOLIEr0 HOPMAaTHBHOI'O PETYNMPOBAH KA.

6. Tpebyercs paspaboTka Ha ghedepansiom yposue 2ocydapcmeernoii npo-
2pammsl co30anus EOUHON uHGhOpMaylOHHO-meneKOMMYNUKAYROHHOH CUCHEMbI
Op2anoé npoKypamypel ¥ cydd — B TOM HMCA€ U ANA BBeAEHHI UU(pPOBOro oKy-
MEHTO060pOTa MexIy NPOKYpPaTypoil M CyAeGHBLIMH HHCTaHLMAMH, YTO NO3BOANT
[IpOKypOpaM ONepaTHBHee pearMpoBaTh HA BhiHECEHHblE He3aKoHHble H Heoloc-
HOBaHHbIE CyneOHbIe peluenns.

7. Cneayer onTHMU3NPOBATH AEATENLHOCTS CYAd H FOCYAAPCTBEHHOrO 0GRH-
HUTENA NpY PaCCMOTPEHMH YFONOBHOIC [ENA 6 QNeAAYUOMHON UNCMAHyuU, [N
4ero Heo0xo0AuMo:

@) CpOK anenngUMOHHOro obKajloBanus, ykasauueii B 4. 1 cr. 389.4
YIIK PP, yeeanuuts a0 15 cyTok;

6) nobasuts B c1. 389.1 YIIK P HoBbIE 4acTu 3 u 4 Clie/yOLIErO CONEPIKAHNA

«3. locydapcmeennviii obsunumens 0633an onponiecmosans Kaicovie e
ECMYNUBHIUE € 3AKOHHYIO CURY NPU206OP URU pemeHue cyOa Nepaoti uNCmanyuy @
aneptAYUOHHOM NOPAOKE 6 CAYHAe UX HE3AKOHHOCMU, HeOBOCHOGAHHOCIY U He-
cnpasedausgocmuy.

4. I'enepaneuuniii Hpoxypop Poccuiickoii @edepayuu u ezo 3amecmument,
npoxypoput cybvexinoe Poccuiickoli Pedepayuu u ApUPAGHEHHBIE K HUM GOCHHbIE
NPOKYpPOPbL U UX 3aMeCmument, RpOKypopvl 20p0006 U pailoHO8 U NPUPAGHEHHBIE K
HUM NPOKYPODSI U UX 3amMecmumeni 6 npedeiax ceoei Komnemenyuu o6azams on-
pomecmosamy Kaxcovil He3AKOHHbIH, HeODOCHOBANNBIIL U HECNPABEONUSLIT Npeo-
60p wWiu uHOe CylebHOe peutenue HE3AGUCUMO OM YNACMUA 6 PAcCMompenuls
Oena.», YAAIMB U3 YaCTH NEPBOH yNIOMMHAHNE O JOMKHOCTHBIX JIMLUAX NPOKY PATY-
pbl Kak cy6rexrax obxanopanus;

B) 4acTs 3 ¢T. 389.8 YIIK P® U310)XXUTh B HOBO#L penakuuu: «3. Jlnuo, no-
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nasliee xanoby wiu mpomecm, BIpaBe OTO3BAaTh MX A0 HMauana 3acelaHusa Cy/aa
anennAUMOHHON MHCTaHUMY. B 3TOM crnyuae aneaIAUMOHHOE [IPOH3BOACTBO IO
TMM Kaiobe WM npomecmy npexpawmaerci. Anemsayuonnsiit npomecm enpase
0mao36antb LIMECMOAWUR NPOKYPOP KYMEM BblHECEHU COOMEBEMCMEYIouez0 no-
cmanoenenus. [Ilpu necozaacuu zocydapcmeeHHozo 066uHUMenA ¢ peuenuem eboi-
wecmoauezo npoxypopa ob om3siee NOOGHHO20 NPOMecma, oH énpase obacano-
eame 3mo pewsenue 8 npoxypamypy cybvexma Poccuiickoit Pedepayuu wiu Iene-
paasuyio npoxypamypy Poccutickoit @edepayuu coomsemcmeenHo. B ciyuae, ecnu
’)anoba Wi Hpomecm OTO3BAHBI 1O HA3HAYEHHS PACCMOTPEHHs YTOJIOBHOrO Aena
B Cyjle ane/ULMOHHON MHCTaHuuu, CyAbA BO3BpaliaeT >TH xanoby unu npo-
mecm. »;

r) yCTpaHuTh HecootsercTaue nyHKTa 1 4. 1 c1. 389.12 VIIK PO nonoxexusm
4. 8 cr. 318 YIIK P® 1 u3n0xuTh yKa3aHHbiH OyHKT 1 B CrieAyIOIEii PEAKIMH:

«1) rocynapcTBeHHOro 0GBMHUTENA W (MAH) IPOKYpPOpa, 33 UCKIIOYEHHEM
YTOMOBHBIX A€M YACTHOIO o6BuHEHMA (xpoMe ciy4aes, KOrija yrojiosHoe 1eno obi-
N0 BO30YKIEHO CJeLOBATENEM WIM JO3HABATENEM C COacus NPOKypopa Jubo
K020G nPOKypOp yHacmeosan 6 0ene no Peuieniio Mupogozo cyobu 8 NOpAoKe, npe-
Odycmompennom yacmpio 60cemoti cmame 318 nacmoawezo Kodexca); »;

1) npuaats 4. 4 cr. 389.12 VIIK P® yuneepcanpubiii Xapakrep, 4To6s1 oHa
CBOMM HOPMATHBHBIM PEry;JupoBaHHEM BO3ACHCTBOBaNa Ha MOBbILIEHHE NpoLec-
CyanbHO#i JUCUMMNMHB MOOHIX YHACTHUKOB ane/UIALMOHHOIO NpPOU3BOACTBA —
B TOM 4HC/IE FOCYAApCTBEHHOrO ODBMHHMTENA WM MPOKYpOpa, M €€ H3NOXKHTH
B ciedylome pelakiuu:

«4. B cayuae weagku 6 cyO 6e3 yBANCUMENbHOU NPUYUHBL AUY, NOOACUIUX
anenriAyuOHHYIo JICCUIOGy unu npomecn, YKa3aHHbIX 8 Hacmu nepsoﬁ Hacmo;uqeﬁ
cmamvu, cyd QHEATAYUONHON UHCMANYUY NPEKPAWAE aneinayUuOHHOE nPou3600-
CMGO N0 UX AHEANAYUOHHBIM X00AMAUCMEaM. »;

€) ¢ yueroM Toro, 4To 4. 4 cT. 389.13 YIIK P orpanutmpaeT npaso y4acTHH-
KOB N0 BO3DayKEHHIO HA MOAAHHbIE aNe/LIHHOHHEIE 3Kano0s! U MPeCTaBAeHNs B KOH-
TeKCTe MX NPUHAIVIEKHOCTA K OQHOH CTOpOHE, Nepeoe npeiioxenue 4. 4 cr. 389.13
YIIK PO uznoxurs B cnepyrowei penakuun: «4. flocne doxnada npedcedamenscm-
8YIOWe20 CyO BbICAVMUSALT GbICHIYREHUE YHACMHUKA, nodasuiezo neanoby wiu npo-

mecnt, U 803paA3CEHUA dpyzux YHACMHUKOS. ».
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) 3aKkpenuTs B cr. 5 YIIK PO HopMaTUBHOE onpeneneHne AONONHATEIBHLIX
MarepuanoR, KOTOpble MOrYT GbITh IPEACTABIEHb! B Cy/Ibl BTOPOI ITHCTAHLMIA:

«8.1.) dononnumenvubie Mamepuans: — amo nonyuennsvie 3a pamkamiu npo-
U3600CcmBa credcmeeHHyIx delicmeuil No OaNHOMY Y20106HOMY Oely OOKyMeHmbl U
npedMemss, npedcmasnaeMie @ cyd 6mOpoil UHCMAHYUN CIMOPOHAMIL W ucmpe-
bosannvie no unuyuamuse cyoa, komopeie Mozym 6eims npuobugenst K deny 6 ka-
Hecmee QOKA3AMenbCMS U UCNOXLI0EAMBCA SLIUECTORUUMY CYOaMU A npuHa-
MuUA OKOHYAMENbHO20 PeUuieHs NOCAe UX CODMBEMCMEYIOUell NPoBepKU U CHeHKU
HAPADY ¢ UMW UMUCS 8 0ene QoKaIAMENLCMEBAMUY.

8. Komnnekc HoBens, HanpaBiAeHHHIX Ha ONTHMU3ALMIO perynuposauus
yHacTus NPOKypOpoB B KACCAUMOHHOM # HaJI30PHOM NPON3BOACTRE:

a)u. 3 ct. 401.8 VTIK PO manoxuTs B crenyrommeil penakuuu:

«3. Ilpedcedamens cyda, yxazanunozo ¢ nynkmax 1 u 2 wacmu nepeoii cma-
mou 401.7 nacmoswezo Kodexca, ezo samecmumens enpase ne coznacumocs ¢
hocmarosneruem cyobu coomsemcmeyiowezo cyda 06 omxase & nepedase xacca-
YUOHHBIX JCanobel, npomecma Ons paccmompenus 6 cydebHom 3acedanuu cyda
KACCayuoHHO UHCMARYUL U GbIHECMU ROCMAHOGRENHUE 06 OmMMeHe maxozo no-
CMAaHoENeHUs U 0 Repedaye KACCAyUOHHBIX JHCanoGel, Npomecma ¢ Y20n08HbIM
Oenom 015 paccmompenus € cydebnom 3acedanuu coomeemcmayowezo cyoa Kac-
CAYUOHHOU UHCIMAaHYUUN.

6) uamenuts 4. 1 cr. 412.1 VIIK PD cneayrommm obpasom: «I. Bemynus-
uiue 8 3AROHHYIO cuny cyOebuble peulena, YKazanubie 6 Hacmu emopoii HaCmos-
weti cmamou, mozym Geime nepecmompensl 8 nopadke nadzopa Ilpesuduyson
Bepxosnozo Cyoa Poccuiickoii Dedepayuu no scanobam nuy, ykazannsix 6 yacmu
nepsoii cmamvu 401.2 nacmoawezo Kodexca, a maxowce no npomecmy Ienepans-
H020 npoxypopa Poccuiickoii @edepayuu u e2o 2amecmumeneiiy.

B) WOXUTE CT. 401.6 YTIK P® B HOBo# pemakumi: «ITepecmoTp B Kacca-
UMOHHOM TMOPAJKE NPUroBOPa, ONpedeNeHNs, MTOCTaHOBIEHUS Cy/d MO OCHORAHM-
M, BIIEKYIIMM YXYIUIEHHE TIONOXKEHUS OCYXXAEHHOTO, ONPABIAHHOTO, NTHIA, B OT-
HOLIEHHN KOTOpPOro yronoBHOE AENO NpeKpamieHo, HOMyCKAaeTcs o npomecmy
npokypopa unu sicanobe nomepnesuiezo B CpOK, He NPEBBILAIOILMI OQHOIO roaa

CO IHA BCTYTIIEHHA UX B 3aKOHHYIO CUITY, €CNU B Xofle cynebHoro pasbuparenscr-
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Ba OLUTH AOMYWEHE! TTOBIUABLIKE HA UCXOH fiena HapyIIEHUS 3aKOHa, MCKAKAI0-
wue camy CyTh MPaBOCYaMA U CMBICT CyeOHOro pelleHys Kaxk akTa npaBocyaus».

r) nepepenaxktuposats 4. 4 cr. 412.3 YIIK P®:

«4. K HangzopHeIM xanobe, MpoTeCTy NpHUiaraioTcs 3aBepeHHBIC Cyaamy,
PACCMATPUBABLINMY YTONIOBHOE HENO B TNEPBOH, aNle/NIAUMOHHON MITH KACCAlOH-
HOM WHCTAHIMH, KOTIHY CYAeBHEIX pEWICHHUI, TPHHATEIX MO Jemy. B neobxo0umslx
CAYNAAX NPURAZAIOMCR KONUY UHBIX OOKYMEHMOS, NOOMEEPIHCOAIOWUX, HO MHEHUIO
3asngumens, 00600bl, UINOHCEHHBIE 6 HAOIOPHBIX Hcan0be Wiy npomecme. ».

A) C YUETOM 3HAUMMOCTH 1 YHUBEPCATILHOCTH HOPM HHCTHTYTa BO3BPAILIEHNS
IeNt MPOKYpopy JOMONHATE COBpeMeHHY1o dopMynnposry 4. 1.2 cr. 237 VIIK PO
n. 3 cnedyloulero CoaepKaHus:

«3) npu npouseodcmee OOSHAWUL U NPedBAPUMENbHOZO credcmeusn bbiau
oonyugensl cyujecmeentbsle Habymeuuz Y20108HO-NPOYECCYANLHO20 3AKOHA, 8blpa-
IUBWMUCCA 6 OZPAHUNEHUU U CTECHEeHUU YCMAHOSNeNHbIX Hacmoawum Kodexcom
1pag yHACMHUKOE CO CIMOPOHbL 3QUUMbL U OGEUNEHUR, YIMO UCKIIOHAL 803MOMiC-
HOCMb NOCMANOBRERUS CYOOM NPUZ080PA UM BLIHECEHUS UHO20 PEMEHUAN.

TeopeTudeckas 3HAYHMOCTL UCCIIEIOBAHUS BULWTCSE B TOM, YTO BEIBOMEL,
chOpMyIHPOBAHKEIE B JWICCEPTALNH, BHECYT OTIpENENEHHEIH BKNaj B passHTHE 06-
i1eli TEOpUH YTONOBHONO MPOLECCa, B HAaCTHOCTH, B HOPMUPOBAHUE YUEHNs O Npo-
BEPOYHBIX CTAAMAX CyAcGHOro MPOW3BOACTBA, B COBECPHIEHCTBOBAHME TEOPUH MpPO-
Ky popcKoro Haa3opa.

MpaKTHYecKas 3HAYHMOCTH HecleaoBanus. PazpaboTaHHble npakThye-
CKHE PEKOMEHIAUMK [O3BOJIAT ONTUMM3UPOBATH ACATEIABHOCTL MPOKYpopa B
CyZlax BTOpOM, KacCauMOHHON M HAf30pHOI MHCTaHUWM C LENbIO obecneuenus
peanu3alyy TONILKO 3aKOHHBIX, 0O0CHOBAHHEIX W CTIPaBELTUBHIX CyneOHBIX pelile-
HUIl B YTOJIOBHOM CYJIOTIPOM3BOCTRE.

Tpennoxenus MO COBEPHIEHCTBORAHHMIO HOPMATHUBHOW perTaMeHTaluH
ANENAUHOHHOrD, KACCALMOKHOTO U HAA30pHOTO HOpAOKa NepecMoTpa cyaeGHBIX
pellenui, ¥, B YACTHOCTH, PErTaMEHTALMM y4acTUs APOKYpopa B MPOBEPOMHBIX
cTagusx CyneGHOro MPOM3BOACTBA, HOCAIIME KOMILIEKCHBIH XapakTep, MOTryT
GbITh yuTEHbl B 3aKOHOTBOPYECKOH JIEATENBLHOCTH. TEOPETHUECKHE BHIBOAR H
MpaKTHUECKHE PEKOMEHAAUNH MOTYT BLITE MCMONB30BAHEL B IIEATENIBHOCTH Opra-

HOB NPOKYPaTYph! ¥ CYJa B UENSAX NOBLIUIEHHS KaiyecTsa ¥ pe3ynbTaTUBHOCTY ne-
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pecMOTpa BCTYyMMBLIMX M HE BCTYNMBIUNX B 3aKOHHYIO CUITY CyAeOHbIX peLueHu,
a TaiOKe B y4eGHOM NPOLECCe BRICIUMX yueOHbIX 3aBEASHHIl OPUANUECKOrO NPO-
¢uns mpu npenogapanuy Kypcos «YronosHslii npouecey, « 1paBooxpaHuTenbHbIE
opranb», «[1pokypopckuii Hagzop».

Anpobanus pesyabTaTos nccaegoBannn, OCHOBHBIE NONOXEHUA Aunccep-
TauMOHHOIO HCCIENOBAHNA H3JIOKEHb! ABTOPOM B MOHOIPaHyl U YETHIPHAALATH
OryGNHKOBaHHEBIX CTATBAX, ABE U3 KOTOPHIX — B PELEH3HPYEMBIX HAyUHBIX JKypHa-
nax, peKOMEHIOBaHHBIX Bhiciueit aTTecTaunOHHOM KoMuCCHel npy MuHHCTepCTBE
ofpazosanus U Hayku P®. PesynpraTel MCCnenoBaHHs NOKIAABIBATHCE U obcyxaa-
JMCh Ha 3acefaHmMiX Kaeapul yrososmoro mpouecca ®IKOY BIIO «Bosrorpas-
Ckas axanemus MUHUCTepcTBAa BHYTpeHHHX gnen Poccuiickoii ®eaepauun», a
TAIOKE Ha O KOH(QEPEHLMAX DPAVTMUHOTO YPOBHA! MEXIAYHAPOAHOM Hay4HO-
npakTHyeckoli xondepenunn «CoBpeMeHHble NpoGNeMb! TEOPHH M NPAKTHKM KpH-
MHHANHCTHIECKOr0 MCCNEN0BAaHUA AOKyMeHTOB» (Bonrorpaa, 2007 r.); IV mexsy-
30BCKOH HAy4HOH KOH(EpPEHUMH CTy AeHTOB, aCIIMPAHTOB M coMckaTeneil «Couuas-
HO-3KOHOMHYECKME W NpaBoBble Npobnembl cospemenHoidl Poccum» (Bonrorpan,
2008 r.); nntepner-kondeperumn «[1poGaembt cOBEpLIEHCTBOBAHNA 3AKOHOAATEL-
CTB2, NPAaBONPHUMEHEHUA U IIPaBOBBIX Teopuil B Poccuu u 3a pyGexom» (Henabumck,
2008 r.); mexnyHapoiHO# Hay4HO-paKTHUeckol KoHpepeHuMH «HMHHOBaLMOHHbIE
Npob/ieMbl M NEPCREKTHBBL PA3BMTHA MPABONPUMEHUTERbHOMH AeaTensHOCTHY (Pec-
ny6nuka Benapyce, I'poao, 2009 r.); 1V-oit Bcepoccuiickoi HaYYHO-NpPaKTH4eCKOi
KoH¢epenumu «CUCTEMa OTIPABNeHyst IPABOCYAUA 110 YTONOBHBIM [€1aM B coBpe-
MeHHOH PoccMH KaK couManbHOE B3aMMOACHCTBHE JIMYHOCTH W FOCYIApCTBaN»
(Kypek, 2009 r.); HI MexperdoHansHOR Hay4HO-NPaKTHYECKOH xOH(pepeHIHH
«[TpoGnembl NPaBONOHMMAHMA 1 NPABONPUMEHEHHA: TEOPHS K npaxktuka» (Bosmk-
ckuit Bonrorpanckoii obnactu, 2009 r.); mexayHapomHoii Hay4HO-NPaKTUYECKOH
KOH}EpeHUuH «AKTyalbHbie BONPOCH! PAa3BHTHA IOPMAMYECKOH HAYKH W [PAKTHKI
(Yda, 2009 r.); mexayHapoaHoH HAyUHO-NPAKTHHECKOM koHpepenuun «KoHerury-
uusa PecnyGnnku Kasaxcrau: 15 ner» (Kazaxcran, Kaparanga, 2010 r.); 111 BCEPOC-
CHHCKOH HAy4HOH KOH(EPEHUMH CTyIEHTOB M acnupaHToB «I1pobnemst [IPUMEHEHMA
3aKOHOJATENLCTBA M COBEPIIEHCTBOBAHHE NPOKYPOPCKOH JeATesibHocTHy (Caparos,
2010 r.); peruonanstolt xoHdepenunu «[1paBoBoe perynupoBaHHE IKOHOMHYECKOTO

¥ conuanbHOro pa3suTua Poccuiickoit ®eaepanuny» (Bonrorpag, 2012 r.).
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PesynsTaThl AMCCEPTALMOHHONO MCCISAOBAHMA BHEAPEHB! B NPAKTHKy CyAeHd
Bonrorpagckoro o07acTHOrO cyAa, a Take B yuelHwlii npouecc Bonrorpaackoi
akapemun MBJI Poccun, CraBpononsckoro drnnana Kpacnoaapckoro yHusepcure-
Ta MBJ] Poccun, Bapraynsckoro ropuanueckoro muctutyta MBJI Poccuu, [onu-
pIHCKOro norpain4Horo nHeruryta @Cb Poccnu, Bonrorpaznckoro rocynapcrseH-
HOTO YHHMBEPCUTETA, YTO NOATBEPAAAETCA COOTBETCTBY IOLMMU AKTaMH.

CrpyKrypa ancceprauus, JluccepTauyonHas paboTa COCTOMT M3 BBEIEHMA,
Tpex r1as, 00EJUHAIOLMX BOCeMb naparpados, 3aKIoueHHs, CIIMCKA HCMOJB3YeMbIX

HCTOYMHHKOB Y NPWIOXKECHHUMH.

OCHOBHOE COJAEPXKAHUE PAGOTHI

Bo =BBeaeuun OOOCHOBBIBAETCA aKTYA/IBHOCTh TEMBI HMCCIENOBaHHUA,
XapaKTepU3yeTCs CTENeHs €€ pa3paboTaHHOCTH, ONPEAENAOTCH OOBEKT U NPEMET,
opMynupyIOTCa LEnA M 3afaul, OCHOBHBIE MONOKEHNA, BEIHOCHMbIC Ha 3aIUMTY,
PacKpLIBAETCA Me"rononomqecxax,' TEOpPETHUECKAd M 3MMHPHYECKads OCHOBBI,
HAy4YHasd HOBM3HA, 0GOCHOBBIBACTCA TEOPETHUECKAA U NPAKTHYECKAA 3HAYUMOCTD,
NpPUBOAATCA AaHHbie 06 anpobaiiuy noyYeHHbIX PE3yALTATOB MCCACA0BAHMA.

Ilepsan rnapa — «HCTUTYT yuacTuR NPOKYpopa B CyAe BTOPOil uH-
CTAHUMH K NPH NEPECMOTPE BCTYNUBIINX B CHAY CyaeGHBIX pemleHnit: Teope-
THYeCKHe H NPABOBbIE OCHOBL) — BKINIOYaET B cebs yeTsipe naparpaga.

Hepsoiit naparpad — «MIHCTUTYT y4yacTua NpOKypopa B Cy[e BTOPOH MH-
CTaHUMM W NPU NEpPecMOTPE BCTYNMBLUMX B CUNy cyaeGHeix pewiesnii B cucTeme
POCCHICKOrO YronoBHO-NPOLECCYANBLHOMO NpaBa» — MOCBALIEH PaCcCMOTPEHHIO
CYLIHOCTHOH XapaKTEPHUCTHKN YKa3aHHOrO NpaBOBOrO HMHCTUTYTa, aHanu3y ero
npeaMeTa ¥ METGAOB NPABOBOro PerynuposaHua. TBOpUECKH NPUMEHAA MCXOAHBIC
noJiokeHusa oOwWwei TeopuM npaBa K  H3YYEHHIO CTPYKTYpbl YrONOBHO-
fnpoueccyansHOil OTPaciH Npasa, JUCCEPTAHT MPULINA K BBIBOAY O HEOGXOONMOCTH
ApeACTaBIeH KA BHY TPEHHEH OpraHu3aury HOPMaTHBHOIO MaTepPHaNa, PErlaMeHTH-
PYIOLLIErO IPOLECCYanbHbIE OTHOIEHHS B CBA3H C NEPECMOTPOM BCTYMHMBUIMX K HE
BCTYMHBILMX B 32KOHHYIO CHITy PEliieHHi, Ha ABYX YPOBHAX — CHCTeMHOM (OTpa-
JKAIOWEM TOCTPOEHUE YFONOBHO-NMPOLECCYaNbHOM OTpaciy, ee Je/ICHUe Ha NOoJoT-
paciay, BHYTPH KOTODLIX MOXHO BBIM/IEHWTb NPABOBbIS MHCTUTYTHI, COCTOAIIME M3

CyGMHCTMTYTOB), ¥ GyHKUUHOHANBLHOM YPOBHE, KOTOpPEIA NOKa3bIBAeT o0beauHe-
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HME HOPMATHBHOIO MaTepvana C yY4eTOM (yHKUHOHANbHONM HAlpaBNeHHOCTH Acd-
TEJILHOCTH OTAEJIBHLIX YHACTHHKOB NPOM3BONCTEA [0 YTONOBHOMY JENy.

Hcxonda u3 3Toro, HOPMATHBHYIO OGILHOCTh, PErIAMEHTMPYOLIYIO AeATeNb-
HOCTb CyGBEKTOB YTONOBHO-NPOLECCYANIBHOTO 1IPABA B CBA3H C O0XAIOBAHHEM H Ne-
PecMOTPOM CyZAEGHBIX pellieHHH, He BCTYNMBLINX B 33KOHHYIO CHJTY, MOXHO pac-
CMaTpHBATL KAK CaAMOCTOATENbHY IO MOAOTPAC/E Y O0BHO-IPOLECCY ATTbHOIO NpaBa —
«IIpou3BOACTBO B cyae BTOPOii HHCTAHLHMY, KOTOPas BKIOYAET B ce6A HECKOMBLKO
NpaBoBbIX MHCTUTYTOB, XaPAKTepU3YIOLHX 00IlY10 HANPaBJIEHHOCTH MpPOLECCy-
AILHOI ACATENLHOCTH B CYAAX aNESUIAUMOHHO MHCTAHUMIT (CHCTeMHbI ypo-
BeHB)! MHCTHTYTa anelaiuyoHHoro ofxanoranns cy1eGHbIX peLennil; MHCTHTYTa
anenngUMOHHOTO NepecMoTpa Cy1eOHBIX pelieHHi.

B cBoio ouepens BhiieNEHHBIE NMPOUECCYANbHbIE MHCTHTYTHI BKIIOUAIOT B
ceba Gonee ApolHble HOpMaTHBHLIE 00pa3zoBaHa — CyGHHCTHTYTHI: OBLUMX Ycro-
BHil NPON3BOACTBA B aNe/UIAUMOHHONR MHCTAHLMHM; NOArOTOBKM 3aCeaHuA Cyna
anenfUHoHHOR MHCTAHLKH; PACCMOTPEHMA YLOJOBHOIO fefa CyAOM amesialu-
OHHOH WHCTAaHLMM; OCHOBAHMH OTMEHDbl MJIHM M3MeHEHMs CyaeGHOro peilenus B
ane/ALMOHHOM MOPAJKE; PEIUCHUI aNeNARUHOHHON HHCTaHLHH.

Ecn ananusnposats yxasaHHyr0 HOPMATHBHYK OGHIHOCTL € RO3HLMIL dyHK-
HHOHAJIBHBIX, C TOYKY 3PCHUA PErNaMeHTAliMi MPOLECCYaAnbHOIO MONOKEHUT OT-
HAENBHBIX YHACTHUKOB 3THX OTHOLUEHHH, MOKHO BBIACIAHTH HOBLI yposéub ofne-
AUHEHHs] HOPMATHBHOTO MATEPHAIA — N0 (YHKUHOHATLHOMY APH3HAKY (Win
$yHKUMOHANbLHELI ypoBeHb). Taxoli NoAXoA NO3BOASET € MO3MUMI AMANEKTHKH
HCC/IEOBATh YKa3aHHYI) HOPMATHUBHYIO OOLIHOCTh pPa3HOMMAHOBO M JAET BO3-
MOKHOCTE [OBOPHTb O HaMM4WM B aCCOUMALMK HOPM, MMEHYEMOMH MOROTPacnbio
«I1pou3BOACTBO B Cyne BTOPOH MHCTaHUMH», HHCTHTYTA YYACTUA IPOKYpopa,
NpeAnyCaHuA KOTOPOr0 «BKPAMNEHb) B MATEPHIO MHCTHUTYTOB alie/UIiUHOHHOIO
00rxanoBaHna CyReBHEIX peleH Uil H aNeALMOHHOFO NEPECMOTpa Cy NeGHbIX pe-
WIEHHIA.

YkazauHbl# 0OAXOA HE OrPaHHHMBAET KCCIESAOBATE/A PAMKAMH [OJOTPACIH
«[Tpon3soscTea B cyne BTOPOH MHCTaHUMM», Ero NpUBIEKATENLHOCTH BMIMTCA B
TOM, 4TO OH [103BOJIAET IKCTPANOJMPOBATH ITH NONOKEHHA U HA TAKYIO MOAOTPACIH
YTOJIOBHO-NPOLECCYansHOro npaga, kak «IlepecMOTp BCTYNMBIUMX B 33KOHHYIO

CHJIY MPHIOBOPOB, OMNpee/eHHil M NOCTAHOBIEHHI CyAa», KOTOPas TakxKe HEOa-
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HOpOJHa N0 CBOEH CTPYKTYpE U BiUIOUaeT B cebs TpH 6a30BBIX MHCTUTYTA: NPOM3-
BOACTBO B CYIE KacCaLMOHHOH MHCTaHIMM, NPOM3BOACTBO B CyJE HAA3OPHON WH-
CTaHUMH U BO30OHOBIEHME MPOM3BOACTBA 110 YIOMOBHOMY A€y BBUAY HOBBIX HMIH
BHOBb OTKPBIBLIMXCA 0GCTOATENLCTB, KOTOPLIE OTPAXKAIOT COAEPXAaHUe paccMarpu-
BAEMOH [I0J0TPAC/AN HA CUCTEMHOM YpPOBHE.

OpHako Ha PyHKUMOHAABHOM YPOBHE B AaHHO} [MOJOTPACIH, MOXHO TaK-
e BBIAENHTh HOpMAaTHBHbIE 00pa3oBaHMs, KOTOPBIE PErNIAMEHTMPYIOT YyuYacTHe
[poKypopa. JTa COBOKYTHOCTb HOPM B €IMHCTBE C panee o603HaueHHOH 0OuyHO-
CTHI0 NpeANHCaHHUI, 3aKperUIIoeil MPoLECCyalbHOE MO0XKEHUE IPOKypopa B Cy-
I® BTOPOH MHCTAHLMH, COCTAB/ASET HHCTHTYT Y4acTHsl NPOKypopa B CyAe BTO-
poii MHCTAHLMH M NIPH NEPecMOTPe BCTYMHUBIIMX B CHJIY CyAeOHbIX PeleHHii.
Apropom npegsiaraercs JedMHULHMA AaHHOTO NpaBoOBOro MHCTHTYTa. B pabore oT-
MedaeTcs, 4YTO H3MeHeHHd, BHeceHHblie B YIIK P@ denepanbHeiM 3aKOHOM
Ne 433-®3 ot 29 pexabps 2010 r., npuseny K nepepacnpenencHu0 HOpMATHBHOIO
matepuana BHYTPH ABYX paccMaTpMBaeMblX MOJOTPAciei, OAHAKO OHM He Mo-
BIIMANM HA CTPYKTYPY M CYLIHOCTb BBIAENEHHOr0 COMcKaTeneM (yHKIHOHAJbLHO-
ro NpaBoBOro HHCTUTYTA y'iacrﬂﬂ'npoxypopa B CyAe BTOPO# MHCTAHIHM ¥ NIPH
népecmorpe BCTYIHMBIUMX B i1y cyaeGHbIX pemennii. M3yuenuro ykasaHHoii ac-
conuanisl HopM C TOYKH 3pCHHA q)yHKU,HOHaﬂbHOFO noaxoaa noCBAlECHO ﬂaﬂbﬂeﬁ-
1I€E COOEPKAHHE AMCCEPTAUHOHHOIO HCCEA0BAHNA.

Bo Bropom naparpadre nepsoii riaenl — «lpoueccyanbubie hyHKUMH
NPOKypopa B CyAax BTOPOfi, KACCALMOHHOR 1 HAX30PHOK HHCTAHUMID> JaeTCs
ananu3 QyHKUUOHATLHOMN COCTABNAIOIIE] NeATeNbHOCTH NPOKYPOpa B Cy/iax BTOPOH
HHCTaHUMM. JUCCePTaHT KOHCTATUPYET, YTO CBeAeHHe Ha3HAadeHUsA NPOKypopa B
YTOI0BHOM CYACMNPOU3BOACTBE TONBKO K peamusaumn QyHKuuMHd o0BHHEHHA
ApeBpaluaeT ero NPoCTO B CTOPOHY Npoliecca, B T0 BPEMA Kak pofib ero ropasao
Gostee BaxHAas M 3HAMHUMAn 114 ofecriedeHus HHTEpeCOoB 00LIECTaa U roCy AapCTBa.

Ananuz cyaebHol craructuku 3a 2005-2012 rr. yepes npusmMy yvactus npo-
KypPOpoB B HHHUUMALMH AMC/UIALMOHHOIO, KacCAlMOHHOrO0 M HAA30PHOro [IpoM3-
BOJCTB MOKA3BIBAET, YTO B [IOC/IEAHHE IOl AKTUBHOCTE PabOTHUKOB NPOKY pOPCKOro
Kopmyca B JaHHbIX HANpPaBICHUAX ACATENbHOCTH 3HAYMTESBHO CHH3WIACL. ABTOD
MOJIAraeT, 4TO 3T0 B HeManol creneHy obyCIOBNEHO COBPEMEHHBIM COCTOAHHEM CTa-

Tyca NpOKypopa B NPOBEPOYHEBIX CTaAUAX, IAC OH NO3NUNOHMPYCTCA Kak CTOpOHA B
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cyneGHOM Tipouecce.

BbiscHss cOOTHOLIEHNHE HAN30PHLIX TOJHOMOYMIA MPOKYPOpa U ero MojHo-
MOYMIt B CBA3M C nojjepKaHueM (QYHKUMU rocy1apcTBEHHOTO 0OBUHEHNSA, anccep-
TaHT NPUCOEAUHAETCS K HAYUHO NO3NLIMH, COTNIACHO KOTopoit hyHKUMS Hagzopa 3a
HCITOJTHEHHEM 3aKOHOB B IEATENHOCTH MPOKYpopa SABNfAETCs NMepBHUHOMN, Hbo oHa
npefonpenenseT JanbHellllee cofepXaHue ero JeHCTBUIL, CBA3aHHBIX ¢ NOAIEpKa-
HueM OOBUHEeHMA B cyAe. JOMUHMPOBaHUE B TMONTHOMOUKAX NPOKypopa hyHKUUU
Hal3opa 3a UCMOJIHEHUEM 3aKOHOB YUACTHUKAM¥M YroNOBHOrO mpouecca 00ycioB-
JIeHO MpeBATNPOBaHHEM MyOJIMYHBIX Havan B €To AeATEIbHOCTH, KaK TpecTaBuTe-
s rocyaaperea. IlonokeHue NpoKypopa KaKk cTOPOHLI B MPOLECCe «BTOPUUHOY,
OHO BBITEKAET H3 POJIEBOT0 NpeAHA3HAYMEHUS POKYPOpa KAK 0praHa Haazopa
32 UCMOJIHeHHeM 32aKOHOB, HO He IeTEPpMHHHPYeET ero. ﬂon}]epmaﬂne rocynapcT-
BEHHOTO OOBUHEHHS, KAk ONIHa U3 dopM peanH3auuy GyHKUHU YIOIOBHOTO TIpeciTe-
ZIOBAHUA, 110 CYTH, ABNAETCA OPraHUYECKUM NIPOJOIIKEHIEM HAX30PHOM BYHKIMN.

Brigonel conckarens o dyHKUMOHANIBHON HAnpaBieHHOCTH AEATENbHOCTH
TIPOKYpPOpa B CyJlaX BTOPOi MHCTRHUMH TIOATBEPXKAAET U COCTAB MpeJcTaBuTeneit op-
TaHOB FMPOKYpPaTYpel, NPMHUMAIOWINX Y4ACTHE B ANEJIALUMOHHOM OBXanoBaHUH U
MIePECMOTPE OKOHUATENBHEIX M HEOKOHHATENBHEIX CYAeOHBIX pelleHuii, He BCTY-
MMBUWIMX B 3AKOHHYIO CUY, KOTOpHIf BIUTIOYAET: FOCYINAPCTBEHHOTO OOBUHWTENS;
BBILIECTOSIIEr0 NPOKYpOpa; npokypopa. Bee 3T npencraguteny opraHos npokypa-
Typbl JOIDKHEI ObITE YKa3aHb! B cTaThaX M. 45.1 YTIK P®, pernaMeHTHpPYOWUX yya-
CTHe NpoKypopa B 3ToH cTamny npon3soacTea. C yueToM 3TOTO NMpenaraerTcs BHECTH
u3MeHenus B 4. 1 cr. 389.1, 4. 4 cr. 389.8, n. 1 u, 1 cT. 389.12, u.u. 1, 2 cT. 389.24,
4. 1 cT. 389.25 VIIK P®, oTpasuB B 3TUX HOPMaxX y4aCTHUKOB: «T'OCYAapCTBEHHOTO
OOBUHWTENA, BRILLIECTOAIIETO POKYpopa, MPOKYpopay.

Tperuii naparpad neproit rnaesel — «Mcropus pasBuTUS MHCTHTYTA
YYacTHst IPOKYPOpPa B CyXe BTOPOIT HHCTAHIIN U NPH NMepecMoTpe BCTYyNUB-
1WHX B CULy cyaeGHBIX peulennii B poccHilCKOM YroloBHOM Npouecce» oTpaka-
€T HCTOPUYECKMIT aHAJIN3 BO3HUKHOBEHHS W CTAHORBJIEHUS NPABOBOTO MHCTHTYTA
y9acTHs NpoXypopa B NMPOBEPOYHBIX CTAIMAX YFONOBHOTO CYJAOTPOM3BOIACTBA.
N3yuenne naMsaTHUKOB Mpasa BpeMeH cyfAefHoit pedopmst 1864 r. n noctpe-
dbopMeHHOro nepuofa NPUBORUT K BLIBOAY, YTO MPOKYPATypa 3aHMMana cpelu

CYGBCKTOB aneysLHOHHOTO W KaccauMoHHOro obkanosaHus ocofoe nonoske-
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HHe, 06yCI0BIEHHOE €€ PONbI0 OpraHa rocyJapcTBeHHOro 06BHHEHUSA U Op-
rada Haasopa. [IpefcTaBUTENn NPOKYPATypPhl, B OTIHYUE OT APYTUX YYacTHH-
KOB, HIMeNla NpaBo MPUHECEHHUA MPOTECTA, a He xanobsl. B coserckuit nepuon B
COOTBETCTBMH ¢ TNonoxerueM o [Tpokypopckom Hamzope 1922 r. npokypatypa
BHITIONHANA 4 ocHOBHBIE GyHKUMH: ofwKil HAN30p OT UMEHHU rocyapcTea 3a 3a-
KOHHOCTEIO; HEMOCPEACTBEHHOEe HabmofeHNe 3a JIeaTeIbHOCTBIO OpraHoB pac-
CNenoBaHus; MORNEp)KaHHe OOBMHEHUSA Ha cyle; HaGnioJleHHEe 3a MPaBUNbLHO-
CTBIO COllepXKaHus 3aKIIOYeHHbIX nod crpaxei. CornacHo npeanucaausam YIIK
PCOCP 1923 r. npoxkyparypa OnsTe npuobpena npaBo3alNTHY0 (QYHKLUMHIO:
NPOKYpPOpY MPeNoCTaBMIIN NPABO NPUHOCUTL KACCAUNOHHLIE TIPOTECTHI U MO NO-
BOAY HapylICHUA NIPaB U MHTCPECOB BCEX YUACTBYIOIINX B MPOLECCE CTOPOH.

Cyne6ras pedopma cOBpeMEHHOrO NEPHONIA 3HAYHTENLHO 3MEHHIA OTHOLIE-
HUE 3aKOHOZATENs K POSM NMPOKYpopa B YTONOBHOM Tpollecce: obmas Haeonorude-
ckag HanpasnenHocts YTTK P® wa nocnenoearensHyio peanv3auuio MpHHIMIA CO-
CTA3aTeNLHOCTH CTOPOH MpHBena kK TpancdopMmauuy cratyca npoKypopa, KoTopblit
Teneps TIO3UUMOHUPYETCS, TIpesKIe BCero, Kak CTOpoHa OOBWHEHNA, a He TpeNCTaBU-
TeNb OpraHa, IPU3BAHHOTO OCYUIECTBIATE HAN30P 32 TOUHBIM UCTIONHEHUEM 3aKOHOB
B YrOOBHOM CyIOMpOM3BOACTBE. JlaHHOE 0OCTOSTESILCTRO HEMOCPENCTBEHHBIM 06-
Pa30M CKa3anoch Ha Pe3ybTATUBHROCTH AEATENILHOCTH NIPOKYPOPOB B BEILIECTOAILIMX
Cy[iax, IPHBENO K CHINKEHWID HACTYTaTENbHOCTH NPOKYPOPCKOTO Han30pa U akTHe-
HOCTH TIPOKYPOPOB B anenHOHHOM 1 KacCaUHOHHOM 06KaNoBaHyH.

B uerBepToM naparpade — «Y4acTue NpoKypopa B fepecMoTpe cyaed-
HBIX pelfeHHl M0 yroXOBHO-NpOLEcCYaNbHOMY 32KOHOXATENLCTBY psia 3a-
pYGEXHBIX CTpaH: CPABHUTENLHBIH aHATH3» HCCAEAYETCA MONOKUTENLHBIH
ONBIT CTPpaH GIHKHero 3apybeskns, COXPaHUBINHX B CBOEM HAaUMOHANBEHOM YTOIOBHO-
IpoLECcCYanEHOM 3aKOHOAATENBCTRE MPEEMCTBEHHOCTE C TPAIUUMAMYU 0BL1eCOI03HO-
ro 3aKkoHomaTenscTa. M3ydyenue perniaMeHTauMy NMpPOBEPOYHBIX CYAEGHBIX cTammii
no YTIK pecny6nuku Kazaxcran, Yabexucran ¥ Kelprbi3cTad npHUBeNo OMCCepTaHTa
K BEIBOLY O HEOBXOMMMOCTH MOAM(HKALMK pAlla TTOTOKEHUI CUCTEMET TlepecMoTpa
CynebHBIX peureHnit B YTONOBHOM CyRONpPOM3BOACTBE Poccuu IyTeM: HajeneHHs
npoKypopoB (a Taxke BBILIECTOAMMX MPOKYPOPOB) OCOOBLIMHM MOTHOMOUNAMH C
y4YeroM uX crneunduueckoro MnpegHasHadeHHs B YrOJOBHOM CYIOTpPOH3BOACTBE

Kak TpeAcTaBuTeNneil opraHoB npokypatypsl PO®. TIpu atom cnenyer namenurs pe-
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FNaMeHTaluI0 y4acTHs NPOKypopa B Cy/Jax ane/siAuMOHHOI, KaccauuoHHOR U
Ha30PHOH HHCTAHUMA C YHETOM BAMKHON NPABO3ALUMTHON U 3aKOHOOXPAHMUTENb-
HO# poitu pOKy popa, npeaocrasHe eMy Oonbluuii 06beM NONHOMOUMI U BHIIEIHE
€ro 0coGblit CTATYC Kak OpraHa Haa30pa 3a MCIOIHEHHEM 3aKOHOB CPEaM CyGbeK-
TOB arenAAUHOHHOrO, KaCCAUMOHHOI0 K HA30PHOro 00XKaNoBaHKA.

Iaaea propas — «Ilpoueccyanbuan aeareaLHOCTS NpoKypopa B cyaax
BYOpOIi MHCTAHLMI 06BeHAeT ABa naparpada.

Ilepsslit naparpad — «O6xkanoBaHue cyaeGHBIX peieruii B anenzsuy-
OHHOM NOPAIKE H YHACTHE B HeM NPOKYPOPa» OTPAXaeT aHaNM3 COBPEMEHHOTO
32KOHONATENbLCTBA B 3TOM 4aCTH M NPAKTHKHM €ro NpuMeHeHUs. B anennauuoHHOM
NpOU3BOACTEE NPOKYPOP BBIMOAHACT QyHKUMIo ofBHHeHNs (noanepxusas o6Bu-
HHUTENbHEIH TE3HC Nepes BoluecToswed cyneOHol uHCTaHuUMeH) 1 GyHKIHIO Hal-
30pa 33 NCII0/IHEHHEM 3aK0HOB — [IPH BHECCHHUH MM ane/UIALMOHHbIX NPEACTaBE~
HUiH Ha HE3AKOHHBIE, HEOGOCHOBaHHbIE W HECMPABEAIMBLIE PELIEHNA Cy/a NepBoii
HMHCTaHUMU nubo NpH NoaaepKaHHH QOBOJOB MHBIX aNeSULALMOHHBIX JKanob Ha He-
3aKOHHBIE M HEOOOCHOBaHHble CynebHbie pewienns. OTH Ase Gazobie (yHKiUMM
MpPEAoIaraloT M BbINOJHEHHE NPOKYPOPOM MHbIX B3aMMOCBA3AHHBIX C HUMH
bysxuni (QyHKUMIO MOAAEPKAHMA NOBOAOB ANEMAUMOHHONO MPENCTABIEHHA,
4)}’HKIJ,P"0 noaaep KaHns T'paKJaHCKOro HCKa, q’)yHKuH}O OXPpaHbl npan H 3AKOHHbIX
HHTEPECOB Y4ACTHUKOB YrOJIOBHOIO fpolecca). CTeneHb BuIPAMKCHHOCTH Toil
1M HHOII cOCTAaBAsIOEeH B NpPOLECCYATLHO JeATeabLHOCTH npoKypepa B
AMCJMAUHOHHOM CyA€ 3ABMCHT OT KOHKPETHLIX OGCTOATENILCTB YrOJ0BHOIO
AeJia H 0T N0BEAA K aNe/IAUKOHHOMY RPOH3BOACTRY.

AuccepTadT NPUXOOMT K BBLIBOAY © UENECOOGPA3HOCTH BO3BpPAINEHHsE
AIPeKHero HAHMMEHOBAHUSA — «NIPOTECT MPOKYPOPa» — AKTAM pearspoBAHUs
NpPOKypopeB HA HE3AKOHHDIE, He0GOCHOBAHHDIC H HecnpaBeAIMBLIe cyaebHble
pelleHna 8 AME/UIALKMOHHOM NOPSAKE H He3AKOHHbIE PElIEHUA CyJa B Kacca-
HHOHHOM HJIM HaZ30PHOM mopaike. Takoe HazBaHHe B GONbiUEH CTENEHY COOT-
BEICTBYET QyHKUMH NPOKYPaTyPhl, K&K OpraHa, HAN3HPAIOLLEro 3a TOYHBIM M HE-
YKOCHHTENLHBIM MCIIO/IHEHWEM 32KOHOB Ha BCeil Teppuropuu Poccuiickoil depe-
paumy. [ins peanusaunu 3TOro NpefnoNKEHUA C YHETOM HOPMATHBHOTO PEryTUpo-
BaHuA, ycTaHaBnuBaeMoro ®epepanbHbIM 3akoHoM Ne 433-03 oT 29 aexabps

2010 r., HyxHO nyHKT 27 cT. 5 VIIK P® usnoskuts B pepakumu: «/Ipomecm —
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aviHocuMblii 6 nopadke, npedycmompernom Hacmomwum Kodexcom, axm pea-
ZUPOBAHUA NPOKYPOPA HA HEIAKOHHOE, HeOBOCHOBAHHOE U Hecnpasedusoe cy-
OebHoe pewienter; BHECTH COOTBETCTBYIOUIME KOPPEKTMPOBKHM B CT. 23 (Dege-
panbHoro 3akona «O npokyparype Poccuiickoit denepaunn», s cratey rnas 45.1,
47.1, 48,1 YIIK P®, a B c1. 389.1 YIIK P® nobasuth HOBEIE uacT 3 u 4, 3aKpen-
naome 0643aHHOCTS FOCY JapCTBEHHOro OOBUHUTENA Y BHUUECTOALMX NPOKYPO-
POB M0 aNENALUOHHOMY ONPOTECTOBAHNIO KAKAOIO HE BCTYAUBLICTO B 32KOHHYIO
CIUTY NPUrOBOPa WK PELISHUA CyAa NePBOAl HHCTAHIUK B CJIy4ae HX HE3aKOHHO-
CTH, HeOOOCHOBAHHOCTH H HECIIPABEATUBOCTH.

C yueToM MepapXU4ecKoro noCTPOEHHA CHCTEMBI IPOKYPAaTypbl aHANU3HPY-
ercs npofiemMa OT3bIBa MPOTECTA HKECTOAMIETO MIPOKYpPOPA BHILIECTORIUMM NPO-
KypopoM. IIpn 31oM (GOpMynupyioTCA HOBENbI, HAfpaBlicHHbie Ha CO3AaHME
rapaHTHi Dpoueccy anbHOR CaMOCTOATE/IbHOCTH [IPOKYpOpAa-anesULiHTa

- AHaIM3 KAa4eCTRA ANEUISUMOHHBIX M KACCAUMOHHBIX NpeiCTaBleHui, ofoc-
HOBaHHOCTH UX NPUHECEHUA [PUBOIUT ABTOPA K BBIBOAY O HEOGXOAMMOCTH M3Me-
peHusn Kpurepues 3(pieKTHBHOCTH MPOKYPOPCKOro PearnpoBaHusi: Clefyer
NOBLICUTL OTBETCTBEHHOCTH npox)"popos 3a Ka4eCTBO HX ANeJIALUMOHHLIX U
KACCAUMOHHLIX APEACTABACHMIl (WM, KaK MpPEaraercs, - NPOTECTOB); YYMUThL-
BaTb HE TONLKO OOLIEE KOMMYECTRO MPUrOBOPOB H CyAeOHBIX PEeleHHid, HAa KOTOpbIe
NpUHEeCeHb! aNe/UIAUMOHHEIC NPECTABNEHNS, HA OCHOBAHMM KOTODBIX BBILIECTOA-
it Cys M3MEHUN UM OTMEHMIN He BCTYMHUBLIEE B CHIy CyleGHOe pelueHue, HO 1
IPUHKMMATDL B PacyeT KOJIMUECTBO OTO3BAHHBIX NPOKYpPOpaMu NPEACTaBIEHUH.

B¢ dexTHBHOCTE NPOKYPOPCKOro pearnposaHua 00yCNOBIAHBAETCA U CBOE-
BPEMEHHOCTBIO NPUHECCHUA NpeAcTasneHuit, [luccepTanT npeanaraet paspabo-
TATh HA (eIepasLHOM YPOBHE TOCYAaPCTEEHHYI0 Nporpammy cosganus Eau-
Hoil HHGPOPMALMOHHO-TEIEKOMMYHUKAUHMOHHAA CHCTeMbl OPraHOB APOKypa-
TYpbL M €yAa — B TOM HMCAE U ANA BBEACHMA HUPOBOrO JOKYMERTOOG0pOTA ME-
KAy DPOKYpaTypoi u CyAeOHBIMUH HHCTAHLHAM.

Bropoit naparpad Bropoii rnaeel — «Y4acTHe NPOKYpopa B NpOH3BOA-
CTBe 10 YroJOBHbIM A€/aM B cyde ane/JJIALHMOHHON UHCTAHUHK» MOCBAMICH
M3YUEHHIO aKTYa/IbHBIX FPoGIeM peanH3aluy NoJHOMO4MHA NpOKypopa B xoje 3ace-
JaHHs cyfa anennauuoHHol nerauuuu, Conocrasnenue sopM YIIK PO, monoxe-

umit npukasa Ne 465 Cennpokyparypst ot 25 fAekabps 2012 r., npaktuxu BepxogHo-
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ro Cyzna PO B yacTH 0643aTEABHOCTH YHACTHS B ane/UIIUHOHHOM CyJe TipOKypopa
TPUBOJMUT aBTOPA K BLIBOAY O HEOOXOAMMOCTH KoppekTuposku n. 1 u. 1 ct. 389.12
VIIK P® caenyrommnm oGpasom:

«l) 2ocydapcmeennozo obeunumens u (wiu) npoxypopa, 3a HCKIIOYEHUEM
YyzonosHuix 0el uacmuozo 00suHenusn (Kpome cnyuaes, Koz0a y20108ioe 0eno 610
8030yscOeHo credosamenem uru dosmasamenes ¢ coznacus npoxypopa, Mudo Ko-
20a npOKYpPOp yHacmeosan 6 dene NO PelieHuo MUPo60zo cCyobu 6 NopadKe, npe-
dycmMompennom wacmero 6ocsmoii cmamsit 318 nacmosuezo Kodexcal; ».

Y. 4 ctr. 389.12 YTIK Pd, perynupytolitas OpSA0K NpeKpalleHHs anemis-
HHOHHOTO NIPOH3BOAICTBA B CTyHae HEABKH YHYaCTHUKOR, HE COAEPKAT YNOMUHAHNA
0 He SBUBUIEMCH B CYZ 0€3 yBKUTENBHOI NIPHYMHLI FOCYIAPCTBEHHOM 0OBUHNTE-
Tie UNu NPpoKypope (PABHO KaK M NpeJIcTaBUTENell CO CTOPOHEI 3aLMTH), HTO B yC-
JIOBUAX ﬂCﬁCTBHH TIpUHLINIIA COCTA3ATEITBHOCTH CTOPOH ¥ paBCHCTBA npas CTOPOH
BBRITTIAAHT HE COBCEM JIOTHMYHBIM. Hesaska 6e3 YBAXKUTENBHEBIX NpAYUH HHUUHWATO-
pOB anemwITUHOHHOTO [PON3BOACTBA C MOCAEAYIONM NEPEHOCOM CyWaHus Aena
Ha Jpyroe BpeMs BEIET K HAPYWIEHHFO pa3yMHLIX CPOKOB YrOIOBHOFO CYIONPON3-
BOZICTBA. ABTOpP KOHCTATHPYET, 4TO 4. 4 cT. 389.12 VTTK PD momxHa HOCHTE yHU-
BEpCANBHBIH XapakTep ¥ CBOHM HOPMAaTHBHEIM perysiipoBaHueM BO3JEHCTBORATE
Ha MOBHILIEHNE NPOLECCYANBEHON IMCUNITMHBLL MIOGBIX YYACTHUKOR aNefnsuioH-
HOTO MPOMU3BOACTBA — BKIHOUA NPOKYpopa.

JucceprauT, aHaNU3Upys TIPaKTHKY NMPEKpauleHus B anenNauHoHHON HH-
CTAHUWY YTOJIOBHLIX [IE1 B CBA3H C NMPUMUPEHNEM CTOPOH, NMPUXOAUT K 3aKMoye-
HUIO O HEOOXOOUMOCTH pasbACHEHHS CTOPOHAM B CYAeGHOM 3acenaHMU npasa Ha
NpUMHpeHUe, AN Yero NpensiaraeT COOTBETCTBYIOUIHE ROMOMHEHUs B 4. 2 cT. 389.13
VIIK Pd.

Hccnenys Bonpock! HHYIHALMH anefIALHORHOTO MPOU3BOACTBA TPOKYpPOPOM
(Mnu rocynapcTBeHHBIM ODBMHHMTENEM) COMUCKATENh: OTMEUAET, HTO BOZMOMKHO BO3-
HHKHOBEHWE TakHX 00CTOATENLCTB, KOrAa anelIsUHOHHOE NPeCcTaBIIeHHE oCyaap-
CTBEHHOTO OOBHHMTENS MO CBOEH TOHANEHOCTH (TIOMIaHO B 3alUTY HHTEPECOB OCYX-
IEHHOTO) HE COOTBETCTRYET MHTEPECAM ITOTEPIIEBILIErO, HACTAUBAIOLIENO HA YKECTO-
YeHHM HA3HAYEHHOFO cynveit HakazaHMs. [[oaToMy Takoe MPEACTABNEHUE BLI3OBET
BIOJNHE 3aKOHHBIE BO3PAXKEHUS NMOTEPTEBIIETO, HE CMOTPA Ha TO, 4TO 06a yHaCTHUKA

dOpManEHO OTHOCATCS K OHOIl CTOPOHE — CTopoHe o6BuHeHus. Jlenaercs BHIBOZX,
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yto 4. 4 cT. 389.13 VIIK PD B cyuiecTsytouleli penakiuMy CIUIIKOM Y3KO TPAKTyET
CUTYaUHIO C BO3PAKEHHAMH YUACTHMKOB Ha NMOAAHHBIC aNeniUHOHHBIE- Xa1006 1
NpeacTaBaeHHs, HECKOBKO OrPaHHYMBAET HX MpaBa B KOHTEKCTE NPHHAUIEXKHOCTH K
OfiHO} CTOpPOHE. ABTOP CHHTAET, UTO NEpBoe NpeyIokenie u. 4 cr. 389.13 VTIK PO
HYXHO W3NOXHUTL B crenytoutelf pepaxuviun: «4. ITocne doxnada npedcedamenven-
ayrou(ezo cyo eblCIyuilsaenm goICMynieHUe YYacmHUKA, nodaguiezo Healody unu
npomecm, u 603padceHua OpY2UX yHACMHUKOE. ».

TTpu cpaBHEHHU COZEpXKaHUA TIPERNHUCAHUI HbIHE OTMEHHOM 4. 5 cT. 365
VIIK P® u peiicreyromtnx 4. 3-9 cr. 389.13 VIIK P® obHapyxusaercst onpene-
JIEHHOE PACXOXIEHUE: COBPEMEHHast periaMeHTalus Xoaa CyAe0HOro CIEACTBHUA B
aneanAUMOHHON MHCTAHUMHM B KOHTEKCTE UCCNEAOBAHUS NOKA3aTENbCTB OTAUHAET-
cf UCKITIOUMTENBLHON aMMAApHOCTHIO! NMPaKTHYECKU HE TIPONHUCAHBI TNPOUERY bl
MCCNENOBaHNA IOKA3ATENBCTR, UMEIOTCA YKa3aHUa Ha BO3MOXKHOCTS JOTIPOCA CBYU-
leTeneil, Ha WccnefoBaHWe OMOIHUTENBHEIX MaTEPHANIOB U UCTIONL30BAHUE BU-
neokoudepeHu-cea3n. Yunteisad, uto 4. 1 cT. 389.13 VIIK P® onpenenser pe-
KM MPOU3BOACTBA B ANENNILMOHHON MHCTAHIHN N0 MpaBUllaM, YCTaHOBJICHHBIM
rnasamu 35 — 39 VIIK P®, ¢ uzbATHAMH, NIpeAycMOTpeHHBIMHK TnaBoit 45.1 VIIK
Pd, yanpauvMBaeTcsa BHIBOX O TOM, UTO BBISBIICHHEIE OTPaHMYEHUS peanbHo Jei-
CTBYIOT B anennsuMoHHOM Cyle. B cBa3M M3NOXEHHBIM NPENJIaraeTca HOBas pefak-
uust Tpersero npepnoxenud 4. 4 cr. 389.13 VIIK PO: «3amest cyo nepexodum x
npoeepke doxazamenscme no npasunam 2n1aset 37 nacmoauiezo Kodexca.».

[TpUMEeHUTENBEHO K UCCRENOBAHUIO IOKA3ATENbCTB B AUCCEPTAUNH aHATIM3H-
pyeTcs npo6nema NpeROCTABNEHNA JONONHATENBHEIX MATepUanos U GopMynupy-
eTcs aBTOPCKHUil BapuanT COOTBETCTBYOILEI RehUHNTUBHON HOPMEL.

T'nasa TpeThs «/leATENIBHOCTL MPOKYPOPA B CyAaX KACCAUMOHHOM H Hal-
30pHOil UHCTAHUMIT: BOMPOCK! TEOPHH W MPAKTHKID COCTOMT U3 ABYX Niaparpa-
¢dos. B nepsom naparpade «YdacTre Npokypopa B 06:KaJI0BAHIH H PACCMOT-
peHHH YTOJIGBHLIX el B KaccaUHOHHOH MHCTAHIMI CPaBHHBAETCA paHee Jeli-
CTBOBABWIAS W COBpeMeHHas periaMeHTalMs KacCallMOHHOTO TOpSAKa MepecMoTpa
cyne6HBIX pewlenuii, noctanosnexns [Tnenyma Bepxosnoro Cyna P® ot 5 Mapta
2004 r. Ne 1 n ot 23 pekabps 2008 r. Ne 28, npasossle no3uuun KoHCTUTYUHOHHO-
ro Cyna PO, HINOMKEHHEIE AM B Onpegenennu ot 12 urons 2005 r. Ne 336-O no Bo-

TMpOCY O HENOCPEACTBEHHOM MCCNENOBAaHMM NOKA3ATENLCTB B KacCaluuM, KOTOpEIC
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paHee Biuanu Ha GOPMUPOBAHHE KACCAMOHHON NPAKTHKM yHacTHs NPOKYpPOPOB B
BBILIECTOSLIMX CYAaX.

Hocranosnennem Ilpesupuyma Bepxosuoro Cyaa PO or 26.12.2012 «O
paécmorpemm BOMNpPOCOB, BOZHUKIIMX Y CYAOB B CBA3M CO BCTYI/IEHMEM B CHIY C
1 anBapsa 2013 roga denepansHoro sakoHa ot 29 aexabpa 2010 roga Ne 433-03
«O pHeceHHMH M3MEHEHHUIl B YronosHO-npoueccyansHbiii koaexe Poccuiickoi de-
Aepauuy ¥ NPU3HAHUX YTPATUBLIMMH CHIY OTAENbHBIX 3aKOHOAATENBHLIX aKTOB
(nonoskenuii 3akoHoparensuelx axToB) Poccuiickoil Denepaumu»y yroyHsercs
FOpAZ0K COBPEMEHHOT0 KACCAUMOHHOMO M HAA30PHOTO IIPOM3BOACTBA HA MeEpe-
XOAublH nepuox. Jlauuas cuTyauus, NpeRycMaTpUBAlOWIAS OXHOBpPEMEHHOe
NpUMeHeHHe ABYX YrOJOBHO-IIPOLECCYAJIbHBIX 3aKOHOB, MPEAOCTABNAET HC-
CNEIOBATENI0 YHUKAILHYIO BO3MOXHOCTh B PEANLHOM Bpémemd a”anu3upoBaTh
panee AefiCTBOBABIIEE 3aKOHOAATENBCTBO M OCHOBAHHYIO H2 HEM IPaBONPHMEHH-
TEJIBHYI0 IPAKTHKY B YC/TOBUAX JEHCTBUS HOBOrO KacCallMOHHOTO (4 Han30pHOro)
N0padka, BAMAIOLIErO Ha (OPMHPOBAHME HOBOH KAaCCALMOHHOM (M Han3opHOl)
npaxTuid. C y4eroM H30XeHHOrO, MaTepPHal NAHHOM [V1aBbl COAEPXKMT U aHAIH3
PETPOCNEKTHBHOIO XapaxkTepa, U aHANHU3 NPUHHMAEMBIX [0 NpaBusam rnae 45 u
48 HOBbIX KAaCCALUMOHHBIX M HAN30PHLIX PEILEHHIL B MIEPEXOHbi nepuoz.

O6pamaerca BHEMaHue Ha TOT (aKT, 4TO NpPH yHacTMH B CyJe KaccauuoH-
HOH MHCTaHLMK 1O npaBunam rnaskl 45 YIIK P, KoTOphle el NpUMEHAIOTC B
COOTBETCTBMY C MOJOKEHMAMHM nyHkTa 4 crathu 3 (depepanbHoro sakoHa oT
29 nexaGpa 2010 roga Ne 433-03, npokypopam-KaccaTopaM HaNexuT aKTHBHO
HCNO0/Ib30BaTe BOZMOXKHOCTH MO HENOCPEACTBEHHOMY HMCC/IEOBAHHIO J0Ka3a-
TEJNLCTB, KOTOpbIE 3aN0XKEHB! 3aK0HoAaTeNeM B 4, 4 cr. 377 VIIK PO,

f1pu ananu3ze nonoxenuii cr. 401.2 YI1K P® npuMeHUTENLHO K NEATEALHO-
CTH NpOKypOpa N0 KACCAUMOHHOMY ONPOTECTOBAHMIO C LEbIO YilyuleH!s NON0-
MCHU OCYAIEHHOrO BBIAB/ICHO OrPaHUY€HHOE HOPMATHBHOE pEry/MpOBaHHe,
CTaBALICE NPMHECEHME TaKMX NPEACTABEHMH B 3aBMCMMOCTb OT (OPMansHOro
cpoxa (1 ron). [Tpeanoxeno 4. 3 cr. 401.2 YIIK P® noGasuts TPETLMM NpeAIO-
MEHUEM CNEAYIOWIEro conepxanui: «3. O0xcanosanue unu oRPomMecmosanue @
CYO KGCCAUUOHHOU UNCMARUUU CYOeONOZO pelienta N0 MOMUEAM, GHEKYI{UM
YAayHitenue NONOHCCHUA OCYHCOCRHO20, HUKAKUMI CDOKAMU HE 0ZPAHUHEHON,

B cucteme neficTBylolero HOpMaTHBHOIO perynHpoBaHna cybbexTsl 06ka-
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nosauus, obpamatomuecs B Bepxosubtit Cya PO, okaspisatoTes 3aBeomo B Gonee
BHIFOJIHOM I10JIOEHNH, YeM Jilia, HaNpaB/toHe X0JaTaiiCTBa B KacCAUOHHY0
HHCTAHUMIO Cy/la CPEAHEro 3BeHa — T.K. 3aKOH HE PEryIHpyeT BO3MOXKHOCTb OTME-
Hbl fpeacejarenem cyaa cybnexra Poccuiickoii @enepauuy NOCTaHOBICHUA o6
OTKase B nepejaye Jefa Ha KaccaumoHHoe paccMmoTpenue. [Ipennaraiotes Hosen-
nbl 1A TMKBUAALKH BbLiBNeHHOro npobena B 4. 3 c1. 401.8 YIIK P®.

Naparpad BTopoii raaBsl TpeThel «Y4acTHe NPOKypopa B Npoussoi-
€TBE N0 YroaoBHBLIM [€/1aM B Cyie HAA30PHONH HHCTAHUMI) CONEPKUT aHaNU3
Haufosee akTyanbHbIX ACNEKTOB HAA30PHOro NPOM3BOACTEA B HACTOALLMM NepHoa,
KaK B KOHTEKCTE ellle AeHCTBY IOLIMX NONOKEHH#H raBsl 48, TaK ¥ nosoXKeHui HO-
soil rmasn 48.1 YIIK PO. AnanusupyioTca TEPMUHEL «CYLUECTBEHHBIE Hapyuie-
Hus» U «byHIaMEHTAbHBIC HApYLICHHA», B PE3yJILTATE MEr0 aBTOP MPHXOIMT K
BLIBOAY, YTO ()yHAAMEHTANBHBIMH WK CyLIECTBEHHbIMU HAPYIMEHUAMH, KOTOpbIE N0+
BIMANM HA UCXOZA, Aena, B cucTeme JeiicTyloiieif HopMaTUBHOH pernameHTauyy Pe-
nepanbHoro 3akoda Ne 433-03 aanixm:x rpy6bic HapylleHus 3aKOHA, HalIeAIIHe
CBO€ 3aKpEIUICHUE B BUAE ocuoaaxmﬁ'k OTMEHE M W3MEHEHMIO NPUroBopos (m.n. 1-5
cT. 389.15 YIIK P®), KOTOpblE KOHKPETH3IMPOBaHb! B CT.CT. 389.16-389.18 nu. 1, n.1.
4.1.2. ct. 237 YIIK PO.

Mcxoms M3 cXOACTBA MPOUECCYanbHOH CyHOCTH M GOPM HAaA3o0pHOTO M
KacCalOHHOTO NPOM3BOACTBA AEJIAETCA BBIBOJ, UTO TpeGOBAHKA 0 ODOPMIEHUIO
KacCaLMOHHBIX M HaI30pHblX npencrasneHnii (M xanob) aomkHbl OBITH eannbL.
[Mo3ToMy HopMa, 3akperuiedHas B 4. 5 ¢r. 401.4 YIIK PO o npunoxenny «konui
UHBIX JOKYMEHTOB, MOATBEMKAAIOMMK, [0 MHEHHMIO 3aABMTEII1, LOBOAMI, H3IO-
’KEHHbIE B KACCALMOHHBIX Kanobe, MpeACTaBjeHuw» (MM Kak npejjiaraerci —
npoTecTe), AOKHa ObITL BIIIOYEHA U B 4, 4 ¢T. 412.3 YIIK PO.

OnHoit u3 octpeix npobneM HaA30pHOrO NPOM3BOACTBA ABJAETCA IIPO-
finema BoO3BpalleHus e MPOKYPOPY M3 CyNa HaA3OpHOH uHCTaHuuu. Juccep-
T@NT CYMTAET Ty NPAKTHKY BMAOJHE ONPABAAHHON W C yAOB/ICTBOPEHHEM OTME-
yaer, 4To 3aKoHoaaTeab B Genepanbiom 3akoHe Ne 433-P3 ot 29 nexabpsa 2010
r. Npuaal HOpMaM MHCTMTYTa BO3BpAleHus [ea NPOKypCepy U3 BLILIECTOALUMX
CYIOB «CKBO3HOH)» XapaKkrep, paspelluB NPUHATHE TAKOro pewicHUa U B anci-
NALUUOHHOM, M B KacCalHOHHOM, W B Hax3opHoM nopanxe. C y4eTOM 3HA4YUMO-

CTH ¥ YHHBEPCANLHOCTH HOPM WHCTUTYTa BO3BPALIEHUA [esl [IPOKYpOpy CyAaMH
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aBTOPOM IpefnararoTcs gomnonHeHus B 4. I ct. 237 VIIK Pd.

3aKuroueHne COJEPIKHUT OCHOBHBIE BHIBOALI M MOJIOXKEHHS, copMyupo-
BaHHLIE ABTOPOM B pycClle €ro moaxona K QyHKUMOHANbLHON cocTasnswouled aes-
TEILHOCTH NPOKYPOPa B BEIUIECTOAMIX CYAaX, obpasyronye B CBOeil COBOKYMHO-
CTU aBRTOPCKYIO MOJIENh COBEPIEHCTRORAHUS (YHKUMOHANBHOIO UHCTHTYTA yua-

CTHs MPOKYpopa B CyJaX BTOpoH, kacCaUUOHHON 1 HaA30pHOH UHCTaHUMil.

OcHoBHBIE ITOJ0KEHHsE ZHCCEPTALHU 0TPakeHbl B ClIeAylomux ony6nu-
KOBAaHHLIX pafoTax aBTOpa:

— MOHOzpagua:

1. Besmenvnuyoina 3.0. Yuactie npoKypopa B CylaX BTOPOMN, KaccauMoH-
HOIl 1 HAN30pHOM MHCTaHUMN: MoHOoFpadus / . O. BeamensHuusina, E. A. 3aiite-
Ba. — Bonrorpan: BA MBJI Poccuu, 2011 (8,8 i/ 8,0 m.n.);

— cmambvu 8 peyeH3UpyeMblx HAYYHbIX JCYPHANAX U UIOAHUAX, PeKOMEHOO-
sannoix BAK npu Munobprayxu P® Ona onybnauxosanus ocHoHbIx HayuHbix pe-
3yaemamos Ouccepmauuu:

2. Fesmenvruyeina 2. O. K BOTIpocy 0 cucTeMe MepecMoTpa cynebHEIX pe-
WEHUH B yToNOBHOM cynonponseofcTee / 3. O. BeamensHuusina // «Uepusie qoi-
pe» B poccuiickoMm 3axononatenscrBe. — 2009, — Ne 3. — C. 157-159 (0,25 n.n.);

3. Beamenvnuyuina 3. O. K Bonpocy o TpaHcdopMaunu «dyunamenTans-
HBIX Hapymenuil» B yromosHoM cyponpoussoncree / 3. O. Besmenvauusina //
Bectuuk Bonrorpazgckoit akagemun MBJI Poccun. — 2011. - Ne 2, — C. 100 - 104
(0,4 n.n);

- cmambou, onyOIUKOBAHHBIE 8 UHBIX UOAHUSX:
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