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OBIIASI XAPAKTEPHCTHKA PABOTBI

~ AKTya;JbHOCTD TeMBbI IHCCEPTANHONHOrO HeceNoBanusl. B Hayane XX Bexa
Poccus oxasanacek Ha NEpeIOMHOM 3Tale CBOEr0 Pa3BUTHA Y NPUCTYIIHIIA K ITOHCKY
ONTHMAJILHOM IoCyAApCTBEHHO-TIONNTHYECKOM # TIpaBoBOil opranu3anuu seex chep
00meCTBEHHOM XW3HH, B KOTOPOH HOJOXHTENLHEIM M OTPHUATENBHEIH OIBIT CTa-
HOBJICHHIS KaK COBETCKOH, TaK M aHTHCOBETCKOH rOCYAapCTBEHHOCTH M NpaBa B IIe-
pHOI CTABIIUX YXX€ JaJICKUMH PEBOIIIOLUY H IPaXXIaHCKOH BOHHEI, 3aHUMAET He 110-
crensee Mecto. Kak IokasslBaeT HCTOpHSA, arpapHOE 3aKOHOJATENLCTBO HABUIOCH
KI04eBOi HpoOieMoif, KOTopas MOCHy:KMNa HpeANOCEIIKOR OKOHYATENBHOTO BEIOO-
pa OCHOBHOI Maccolf HaceneHHs PoccHE COBETCKOr0 TOCYZAapCTBEHHOTO CTpPOA
B IPOTMBOBEC aHTHOONbIIEBHCTCKON rocygapcTBenHocTd. Opmako Gonee deM
70-nETHAT UCTOPHA PETYINPOBAHNA arpapHbIX OTHOLIEHHH B COBETCKOM TOCYAapCT-
Be [OBOPUT O HECOCTOATEILHOCTH COBETCKOrO 3aKOHOAATENLCTBA B JaHHOH cdepe,
B CBS3H C 4eM, HCCIIeoBaTenu Bce Oonbmiee RHUMAHHE YIAENAIOT M3YYEHHIO TOIEI-
TOK aNbTEPHATUBHOTO paspemieHus «Beynoro» Ana Poccuu 3emensHoro sompoca
TpPAaBUTENECTBAME AHTHMCORETCKUX TOCYNAPCTBEHHBIX 00Da3oBaHMIl B TOMEI Ipax-
JIaHCKOH BOMHEL
HauGonsmwuii MHTEpPEC, IO CPaBHEHMIO ¢ JPYTHMH pervoHamu «Genoi» Poc-
cuH, TaKoll ONHIT NMpezcTasiser Ha FOre 1 BocToKe CTPaHEI B ¢BA3H ¢ MHOrooOpasu-
eM croco6oB ¥ (GOPM OpraHU3alMy B 3THX PErHOHAX aHTHCOBETCKOMN BIIACTH M OCY-
IIECTBIIEHH 3aKOHOTBOPUECKOH AeATENbHOCTH B OOIACTH arpapHOro pehbopMHpo-
BaHud, [I03TOMY B HacTosmiell paboTe aHanu3y arpapHOTO 3aKOHOAATEILCTBA JaH-
HEIX PErHoHOB yneneHo ocoboe BHHMaHMe. BMeCTe ¢ TeM aBTOp CTpeMUTCS HCCIIe-
J0BATh TAKXe OCOOEHHOCTH 3eMEIBHOTO 3aKOHOAATENbCTBA AHTHOOMBIIEBHCTCKHX
IpaBUTeNBCTB Ha Teppuropuix IloBomkss, kasaueux Boiick, Cesepa m Cesepo-
3anaga Poccun. ArpapHoe 3aKOHOAATENLCTBO Ka3zauybMX NpPaBHTENECTB B GOmbmreH
CTEIleHU HUCCIELYeTCs Ha IPUMepe OpeHOYprecKoro ¥ JOHCKOIo Ka3ayecTs, IIOCKOIb-
Ky B OpYTHX 061acTsaX OHO MMEJO aHATOTUYHYIO HAllpaBJIeHHOCTD.,
HecMmotps Ha To, 9T0 10 cnosam npesupeHTa PO B.B. Ilytuna, B Poccrn 3a-
BEpILEH MEPBHIit 3TAIl epexoia K HOBOH rocyAapcTBEHHOCTH B HOBOMY OOIIECTBY,

MHOTHe TIPOGIEeME], B TOM HHCHE B cdepe celbCKOX03AHCTBEHHEIX 3eMENBHBIX Ipa-



BOOTHOIUEHHH, OCTAIOTCS OTKPLITHIMH. B cBeTe 3TOr0 IpescTaBiserca ocobo akTy-
aIIBHBIM IIPOCTEANTE OIIBIT CTAHOBJIECHUA NAHHBIX TPamULUi He TOJBKO CO CTOPOHEI
33KOHOJIATENILCTBA COBETCKOTO TOCYAApCTBa, KaK 5TO CIOKWIOCH TPaJHIHOHHO
B HayKe, HO M aJlbTEPHATUBHOIO €My 3aKOHOJaTeNbCTBA aHTHCOBETCKUMX roCyaapcT-
BEHHHIX 06paszoBanuii.

B coeetckuit mepuon IpoGieMbl MPaBOBOTO PEryIMpOBaHUA 0OIECTBEHHBIX
OTHOIIEHUH BO BeeX chepax XKU3HK o011ecTBa UCCIeNOBANNCE THIb C TOUKH 3peHMst
COBETCKOH MAeonorndeckoi JoXTpuHbL. OdYeHs MOXPOOHO W3YYaIMCh BOIPOCH CTa-
HOBIIEHUS COBETCKOI'O FOCYIapCTRa U IIpaBa, B TOM 4HCIe U B arpapHoil chepe B Xo-
Zi¢ PEBOMIOLHH ¥ IpaXJaHCKOH BOHHEI, HO COBEPHICHHO HE YAEMAN0Ch BHUMAaHHA
3HAYUTENBHOMY 06beMy HOKYMEHTOB H MaTepHaloB, OCBEIIABIINX ABTCPHATUBHOE
aHTHCOBETCKOE TOCYapCTBEHHOE M NIPaBOBOE CTPOMTENLCTRBO. B pesyibrate 3Toro
He OB pa3paboTaH Henklif IUTACT 0TeYecTBEHHOM HCTOPHKO-TIPaBOBOii HAyKH. B wa-
CTHOCTH, B Hell ocTanuch «Oensle NITHaY, CBA3aHHEE C 3aKOHOJATENBHBIM Perymu-
POBaHHEM 1103eMeNbHbIX OTHOIIECHHH Ha cejle, KOTOPHIE ¥ NIPU3BAHBI 3AIIOIHUTH CO-
BpEMEHHbIE UCCIeIOBaHHS.

AxTyanpHoCTB paboTHI 3aKIIOYAETCS TAKKE B IPEONOJICHAH TPANHLMOHHOMN 75t
OTEYECTBEHHOR MCTOpHYEeCKOH M MCTOPHKO-IPaBOBOH HAYKM HACONOrH3MPOBaHHO-
CTH B HCCIeOBaHUIX. Eciy B COBETCKMI meprol| IesTeNbHOCTE IIPABUTENLCTE aH-
THOONBIIEBUCTCKUX TOCYAapPCTBEHHEIX 06pasoBaHuit N0 pe)OpPMHUPOBAHMIO AePEeBHH
OCBEIAJIach UMb B Pe3KO HETaTUBHOM CBETE, TO B HACTOSANMI! IIEPHOA CTana MIpo-
CIICXKHNBATLCA TCHACHIM K PaCCMOTPEHUIO TOJIBKO ITOJIOXKUTESIIBHOIO OIIBITA 3aKOHO-
JaTeNBHOro PEryINPOBaHUS TaK Ha3hbIBAEMOTO «KPECThIHCKOIO BOIpoca». B ¢Bs3u ¢
5THM IIpeoJoNIeHHe HIeONOrH3NPOBAHHOTO II0AX0/a B HAyIHBIX pafoTax CTaHOBUT-
¢ OJHOM U3 METORONOrMYEeCKUX NPo6IEM COBPEeMEHHOH HCTOPHYIECKOH M HCTOPHKO-
NpaBOROH HayKH, KOTOPYIO aBTOP U IBITAETCs PaspellliTh B JaHHOM HCCIIeSOBAHNH.

AXTyaTbHOCTb JAHHOTO MCCIENOBaHMs 3aKIF0YAETCA TakKe B TOM, YTO arpap-
HOC 3aKOHOOATCIBCTBO aHTHOONBIIEBHCTCKUX TIPABHATECIIECTB NPAKTHICCKH HE H3Y-
qanocs. HecMoTpsa Ha To, 4TO B mOCTegHee BpeMs HOCTATOYHO MHOTO BHUMAHUA
YHENSETCs aHalu3y NPAaBOBBIX aKTOB AHTUCOBETCKUX FOCYAAPCTBEHHEIX 0GpasoBa-
HuH, B COBpeMEHHOM HayKe OTCYTCTBYIOT KOMILICKCHBIE, MOHOTPadi4ecKoro Xapax-

Tepa paboTEI, HeTUKOM OTPAKAIOUINE CTAHOBICHUE H PA3BUTHE arpapHOro 3aKoHO-



JlaTenbCTBa aHTHOONBINIEBHCTCKUX PaBUTENLCTB HA TEPPUTOPHH Beelt «Gemoit»
Poccun. MImerotcst oTAenbHble HCCNEAOBaHHA Tol wmu uHoiM obllacTH, XOTH, Kak
TIPENICTABIIETCA, PACCMATPUBATh HX HEOOXOAMMO HMEHHO B COBOKYIIHOCTH, 4TO IO~
3BOJIUT B IIOJHOH Mepe NPENCTaBUTh XapaKTEPHCTUKY COCTQIHMA albTePHATHBHOIO
COBETCKOMY arpapHOTO 3aKOHOZATENhCTBA B NEPHUOA TPaKIaHCKoi BOMHBL, a Takxke
HOHATH OMMOKM 3aKOHOZATeNsd B HaHHOH 00NacTH, KOTOphIe ONpenelnuin BhGOp
90% KpecThIHCKOTO HACEIEHUS CTPaHH! COBETCKOTO IOCYAapCTBEHHOI'O CTPO.

Crenenn paspaGoranHocTH Tembl. COBETCKas HCTOPHKO-IIPABOBAA HAyKa He
yaensna JO/DKHOTO BHMMAHHA MCCTIEeROBaHHIO IPOLECCA CTAHOBJIEHWS aHTHCOBET-
CKO}f rocyJapCTBEHHOCTH U ITpaBa B LEJIOM U 32KOHOXATENbCTBa aHTHCOBETCKUX TO-
CyZapCTBeHHEIX 00pasoBaHui B arpapHoil cdepe, B dacTHOcTH. OTAENBHEE HCCTe-
ZOBAaHUA, KOTOPHIE HMEIOTCH B NaHHOM 06NacTH, MPENCTaBIEHE B OCHOBHOM He
IOpPHIMYECKOH, a 00IEHCTOPHHUECKO, TOMNTHYECKO U COLUOTIOrHYECKON HayKaMH.,

Havano oTpriBOYHEIX MCCIEHOBaHUH arpapHOTO 3aKOHOJATENbCTBA AHTHCOBET-
CKHX TIPaBHTENELCTB ObUIO MONOXKEHO OTKPHEITHEM B 1920-X rogax Hoi pyKOBOACTBOM
M.H. INoxposckoro MHcTrTyTa «KpacHoi» npodeccypsl. IlepseiMu paboramu, B Ko-
TOPBIX B TOH HJIM MHOM CTENMeHHN 3aTparvBaiyCch HpoOIeMsl IIPaBOBOIO PErYINpOBa-
HUS 3eMeNBHBIX OTHOINEHUH, cTany BoeHHO-HcTopudeckue uccnenosanus H.E. Ka-
xypuaa u AJ. Anmmepa, a Takke BBILEqIIEE B OMHIPAlMA HCCIEJOBaHME
C.I1. Mensrynosa'.

B nepBbIX HCCIIEAOBAHUIX COBETCKHX aBTOPOB OCHOBHOE BHHMAHHE YIEILIIOCEH
33KOHOAATENFHOMY 3aKPEIIEHHIO B COBETCKUX JEKPeTax JMKBHAAIMHU TOMEIIHTILET0
3eMJIeBTIA/IEHNS U TIEPEPACTIPENENEHHIO Ky AKX 3eMeNb MeXIy KPECThIHaMH. AT-
papHoe € 3aKOHOHAATENIBCTBO aHTHOONBIIEBHCTCKIX IIPABUTENLCTB TIOJYYMIIO B HX
TpyAax JHIIL KOCBEHHOE OTPAKEHHE.

Bonsimee BHMMaHHe eMy GBIIO yAeNeHO B psle MCTOPHKO-MeMyapHBIX pabor,
M3IaHHBIX BCKOpPE Iocie rpaxkaaHckofl BoifHpl, Cpeau HUX HeOOGXOAMMO OTMETHTH
KHUT'Y BHOHOro MeHnmeBHka ¥ uieHa Komyua 1.M. Maiickoro «JleMokpaTHyecKas
xouTppeBomonya». Kacasacs 3akoHomatenscTsa KoMyda no 3eMelnsHOMY BOIIDOCY,

Majicxuit oTMeuan kpaliHuil IpaBoBoif HUTHIN3M JEPEBHU 110 OTHOIIEHHIO K HOpMa-

! Kaxypun H.E. Kax cpaxanacs pesoxronus. T. 1-2. M.; JL,, 1925; Agumen A.J. Ogepkn uc-
TOpHY IpaxAaHCKoi BoiAst 1917-1920 rr. JI., 1925; Mensrynos C.II. Tparexus ammupara Komga-
ka: VI3 mcropun rpaxkpanckoit po¥iue: Ha Bonre, Ypane n 8 Cubupn. T. 1-3. Benrpan, 1930-1931.
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THBHEIM akTaM Camapckoro NMpaBUTeNbCTBA, MX IPOTHBOPEYMBOCTE, HEIOCHEROBa-
TENLHOCTE M TONOBUHYATHA XapakTep’. C.M. Jly6poBCKuil Cpe/A IPHYHMH Kpaxa aH-
THCOBETCKUX IOCYAapCTBEHHEIX 00pa3soBaHui, Ha3bIBall HEaJeKBATHOCThL arpapHOIo
. 3aKOHoJaTenbcTRa «benoi» Poccun hakTHdecKu CIOXKHMBIIEMYCS B XO/€ PEBOIIOUU
HepepaclpeneIeHuI0O 3eMelb MEXAY KPeCTbSHAMY, BPEMEHHBIH XapakTep H3jaBas-
IKXCSt HOPMATHBHEIX AKTOB .,

Bce uccnenopanna 1920-x rogoB B OCHOBHOM 3aTparvBajid 3KOHOMHYECKHE,
colMaNbHEIE W IOJMTHEECKHE MpoOIeMbl, H He pacCMaTpHBAIN 3aKOHOAATENBCTBO
AHTHCOBETCKUX TOCYIapCTBEHHEIX obGpazoBanuii. BMecTe ¢ TeM OTIeNbHEIE aBTODH!
IBITATHCH IIPOBECTH NPaBOBOi aHANM3 JEATENbHOCTH aHTHCOBETCKUX IIPAaBHTENBCTB
Ha ceste. Tak, HanpuMep, o muenuio B. ABepreBa, B anpene 1919 r. npasuTenscTso
A.B. Komuaka BBIHy»ZeHO OBUIO A0 OKOHYAHUS TpaxKiaHckoil BOHMHEI MOHTH Ha
OCO3HAHHEIE YCTYIIKH KpecThiHaM, NPHHAB «JeKnapaluio Do 3eMENsHOMY BOIPOCY»
H DA arpapHBIX 3aKOHOB, HallpaBIeHHBIX HA COXPaHEHHUE CIOKHBIIMXCS B JEpeBHE
TIocsie PEBOIONHH TI03eMENBHEIX OTHOIIEHHH, T.€. IIPOM3OMIEAINH TIepenes 3eMIH.
OnHako, CUUTAN aBTOP, 3aKOHOAATEND CTPEMHUIICS TAKKe HACKONLKO OBLIO BO3MOXKHO
Y4YECTh ¥ MHTEPEcH! OMEIUKOB. [IoMeHUYIEN X031HCTBA IPEAoNaranochk mpojaTh
KPECThAHAM, B3BICKaB ¢ HMX 33 5TO MaTepHaJbHYI0 KOMIIEHCAIMIO B I0JB3Y cOOCT-
BEHHHKOB. -

JIBOHCTBEHHOCTE M HeONpeIeNeHdoCcTh 3aKoHoAaTeNbcTBa CHONPCKOro MpaBH-
TenbcTBa B. ABepbeB Xapakrepu3oBal Kak «OOHANapPTHCTCKOE CTpEMIICHHE Koida-
KOBIIHHEI JJABUPOBATh MEXK/AY ABYMS IPYINUPOBKAMH — NOBOIDKCKHMH TIOMEIMKaMH
H ypano-cuOMpcKuMH ... natubyHzucraMm». Ilo ero MHEHHIO, HY)KZB! OCHOBHOI
MAacCHl KPeCThAHCTEA, 3aWHTEPECOBAHHON B G€3BO3ME3NHOM IONyHeHUH 3€MIH, KOJI-
YaKOBCKOE TPABHTENHCTBO MIHOPHPOBANO', UTO MPEACTABILIETCS HECKONBKO YIIPO-
LICHHBIM 1 He COBCEM KOPPEKTHBIM.

~ 3axoHoznaTenpcTBO HOXKHOYPANBCKOTO TOCYAaPCTBEHHOTO 0Opa30OBaHMA YaCTHY-
HO paccMaTpuBalnocs B pabortax M. HoanBanosa, A. Knitxoga, A, Tausesa, C. Iler-

poBa, B KOTOPLIX B Tol MM MHOH Mepe 3aTparuBajIvCh OTACIBHBIE BOIIPOCH! IIPaBO-

2 Maitcxmit 1.M. Jemoxpatnaeckas KouTppesomonus. M.; ITr., 1923,
I[y6poncxxm C.M. Ouepxu pycckoit pesomonuu. Bem. 1. Censcxoe Xosalictso. M., 1923.
* ABepres A. Arpapmas monMTHKa Komdaxosmuusl // Ha arpaprom dposTe. 1929 Ne 6.
C. 2445; Ne 8, c. 2344,



BOTO PEryJMpoBaHid 3eMeJBHBIX oTHOWEHUH B pernoHe. Tak, Y. Ilopnmsanos or-
Medan 0COGEHHOCTH arpapHoro passutis IOxHOre Vpaia, KOTOpPbIE BRIPKATHCH
B IpeobragaHUH KPECTHIHCKHX HAJENOB M MEIKHX TPYIOBBIX X03aiicTe. Poxooi
ommubkoi HOxXHOYpaIbCKOro aHTHCOBETCKOTO MPAaBUTENBCTBA OH CHHMTAI MONLITKY
BOCCTaHOBJICHUA M 3aKOHOAATENBHOTO 3aKpeIlIeHUs «CTaporo peXHuMa 3eMIIeBIale-
HHS B IIPOTUBOBEC COBETCKOM “conpanuzanmy’ 3eMiIH», T.e. €€ paclupeaeleHHIo Mo
TPYXOBBIM HOpMan’.

B pabore A. TangeBa IpociIeXuBaeTCs CPaBHUTENBHEIA aHANM3 TIPABOBOTO pe-
TYNTHPOBAHHA Ka3a4bero M KpecThIHCKOTO 3eMJIeBIaJeHHs Ha Ypane, B KOTOpOM OH
OTMEYall HONBITKY NPaBUTENbCTBA COXPAaHUTh COCHOBHO-UMYINECTBEHHYIO 000c06-
JI€HHOCTh KPECTBAH M Ka3aKoB. JTo, IO €ro MHEHHIO, OBUIO BEI3BAHO CTPEMIICHHEM
COXPAHHTE TPATHULMOHHEIE IPUBHIIEIUH] 3eMIIEBIafeHH A TOCIEHIX".

Haymaas ¢ 1930-x rosos, GonpOIMHCTBO apXHUBHEIX GQOHIOB, COLECPXKAIMX 3a-
KOHOJATENECTBO aHTHCOBETCKHX rOCyJapcTBEeHHBIX 00pasoBaHuil, ObIIN 3acexpede-
HB], ¥ JANkHEHINEe M3yUeHHe arpapHoro 3akOHOTBOPYECTBA B MEPHON IPAKIAHCKOMH
BOJHEI 61110 TIPOJODKEHO JIHIIL ¢ HACTYIUIEHHEM «XPYIIEBCKOi oTTenenny B 1960-x
rozxax. Tak, RaupuMep, B T. 4 «Hcropun rpaxnanckoii Boitasl B CCCPy», H3faHHOM
B 1959 I. ¥ BBIEPXKAHHOM B JYXE COBETCKOH HIEONOTUH, OCHOBOH arpapHOro 3aKo-
HOZATENECTBA NpaBuTenseTBa A.B. Kodaka GbUI0 Ha3BaHO IOPMIMUECKOE 3aKpeILie-
HYe Pa3sBHUTHS OTPYOHOTO M XyTOpcKoro Xossiicra B Cubupu. «Hapsny c otuM, -
CUMTAIK aBTOPHI, - KOIYaKOBIE! Hacaxaanu B Cubupn u Ha [ansHeM Boctoxe mmo-
MeIIHYbe 3eMIEBNANCHUEY , UTO B CBETE COBPEMEHHBIX UCCIIeNOBaHUM peCTaBIIsi-
€TCs He BIIOJIHE KOPPEKTHBIM, ITOCKONBKY IpoblieMa IpaBOBOH CYIIHOCTH M COZep-
KaHMA 3aKoHOTBOpuecTBAa OMCKOro MpaBHUTENLCTBA B arpapHoii cdepe B 3ToM U3na-
HHUH JaXKe He CTaBHIACh.

B 1960-80-e roze! pa3BUTHS MCTOPHUYECKOH H HCTOPHKO-IIPABOBON HayKH HC-
CIIEOOBATENH, B OCHOBHOM «YMCTRIE» UCTOPHKM, YKa3bIBAM HA HECOBEPIEHCTRBO 3a-

KOHOATEIBCTBA, H KaK CIEACTBUE — He3aBEPHICHHOCTH arpapHbIX npeoGprBaHnﬁ

5 ITogmmzsanos U. T paknanckas 6opsGa Ha Ypane, 1917-1918. M., 1925; Kniikos A.A. I0x-
Heit Ypan u [lpuypanse B rogsl MMNepuammcTHieckol u rpakmanckoil Boituer // TlpoiineHHENT
myts. K uctoprn 60ps6hI 3a IUKTaTYpy nponerapuara s Ilpuypamse. Bem. 1. Va, 1927; Ilerpos
C. PasrpoM myroBmmusl. Yensatuuck, 1940.

8 Tansen A. Komiakosmna Ha Vpane. 1918-1919 rr. Crepanosck; Mocksa, 1930.

7 Heropusa rpaxanckoit soitHer B CCCP. M., 1959, 1. 4. C. 61.
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Ha TEPPUTOPHAX TOCYAapcTBeHHBIX ofpasosanuii «6enoiy Poccun (JILH. Hlneiinep,
O.A. Bacrkogekuif)®. Bmecre ¢ Tem B paGorax oT/eNBHBIX KecTeaoBaTeNedt pociie-
JKHMBAETCs MOUBITKA NIPOBeJeHNs Gonee AETAILHOIO aHAIN32 HOPMATHBHO-IIPaBOBBIX
aKTOB BHTHCOBETCKYX FOCYyIapCTBEHHEIX 06pa3oBaHuil B yXe COBETCKOM HICOIOTHH.
Tax, no mMuenmo IO.B. Xyposa, nomnnbiTka 3aKOHOJATENEHOTO 3aKpeIIeHns 3a «dak-
THYECKUMU TIOB30BaTe/IIMUY [IpaBa Ha UCTIONb30BaHUe 3eMiIHN OBlna HecocTosTENb-
HOH M IpencTaBigeT co0oii «IOMyIHCTCKIH MaHeBp NPABAIIETo PEXUMa» ’

Psan uccnenosarelieit 0OTMeYany CTpeMIIEHUE 3aKOHOAATENA B IEPHUOL AMKTATY-
pol aqmMupana A.B. Konyaka BoccTaHOBUTE HOPEBOMIOLHOHHBIA NOPAIOK 3eMIIeRNa-
JIEHHA ¥ 3eMJIeNONB30BaHus, Tak Kak B «Jexnapamun Poccuiickoro Ilpasutensctaan
HMENO0Ch NMpefyNpekIeHie 0 BO3SMOXHOCTH HACHIBCTBEHHOTO TIPEIOTBpAINEH S 3¢-
MEJIBHBIX 3aXBaTOB ¥ YCTAaHABIMBANACh apEHIHAS [U1ATa C 3aXBAUYSHHBIX 3emens'’.

B stoT mepuon nossuinucs paGotst B.H. I'nnesa u B.B. I'apMusEl, B KOTOPBIX
OTMEYAUCH PErHOHAIGHBIE Pa3iuvus B NPOBEJEHHH arpapHoro pehopMHpOBAaHMS
Ha TeppuTopuax IOxworo Vpana, Cubupn u Ora Poccun'!. TToppo6usIit anamms 3a-
koHOZarensctBa OpeHGyprekoro kazadbero BOHCKA B JaHHEBIH nepuos GhLT IIpoBe-
xes M.JI. MamHeM, KOTOPEIH aKieHTHpOBaT BHUMAHNE Ha NPHHIMINANEHEX pa3-
JIMYMAX B paBaX Ka3aKoB W KPECThSH II0 BIAACHHIO U IONB30BAHMIO 3eMIIEH, 4TO,
HapsIy CO CIOXHOM Gropoxpatuueckoit cucteMot Openbyprexoro xasausero Boi-

cKa, CTAN0 NPHHMUHOM HeyJaun arpapHoil pedOpMBI Ha JaHHOM TeppUTOpHH

¥ Inaiinep M. Tporan arpapsoif moMTHTHKK 6en0rBapAcHCKO-3CEPOBCKOr0 NPaBHTENBCTBA
Komysa B Bamxupun // 3 ncropuu Coserckoil Bamxupun. Yoa, 1967; Bacskorexuit O.A. Ilpo-
61eMaTHKa HCTOPHM IPRKNAHCKON BONMHE! Ha Ypaie B cOBpeMeHHOH HcTOpHIecKod mureparype //
Bonpocu ucTopuorpabun rpaxranckoit BofHK Ha Ypare. Ceepaiosck, 1967.
)Kypon 10.B. Ipaxnanckas soitna B cubupekoit nepesne. Kpacnospek, 1986; Pomesckwit
I1.11. Bopw6a xpecthar To6onscKoil ryGepHun IPOTHB KOBTPPEBOMIONMH JIETOM - oceHbo 1918 1. //
Vu. zam. TromeH. roc, nex. un-ta. Tomens, 1958, T. V. Buim. 2. C. 37-76; Pomescxnit IT.H. I'pax-
nancxax pofina B 3aypanne. Caepanosck, 1966.
¥ Jimmmra AT, 1919 rox B CnGupn. M.,1962. C. 113; Crzmos M.J. Bommesnctcxoe
NONNONBE H NapTH3aHCKOe ABIKeHne B CHOKPH B rofbl rpaxaaHckoit Bolin. M., 1962, C. 177-
178; T'paxxpanckas BojiHa M MHOCTpaHHas HHTepBeHus Ha Ypane Ceeparosck, 1969. C. 259; Jlnt-
Bud AJI. Kpax arpapro#t momituky xontppeomornuu 1918-1919 rr. // V4. san. Kazarckoro roc.
nen, un-ta. Kasans, 1969, Brm. 71. C. 223-226; Jlymosa H.I'. Kanerckad xorTppesomolus u ee
pasrpom. M., 1982, C. 220-221; KpecrsancrBo Culupu B HEPHOJ CTPOUTENLCTBA CONMANMIMA
(1917—1937rr) HosocuGupck, 1983, C. 46; Ypan B rpaxpanckoit Boitre. Cepaorck, 1989. C. 156.
! Punes B.H. Arpapumiit Bonpoc 1 MenKo6ypskyasHrle naptuu B Poccrm B 1917 1. JIL., 1977;
I‘apMma B.B. Kpax scepoBckux upaeurenscts. M., 1970.
2 Mammn M. OpenGyprexoe u ypansCckoe Ka3aqecTBO B TOJIbI IPaXKIaHCKOH BoiHEL Yeas-
funck, 1976.



I'.3. Nodde, anamusnpys arpaproe 3akoHoparensctso A.B. Komdaxa, ero orpuna-
TENBHOMN YepTOoii HA3Bal IPUHIUI «HENpepelle sy, He NO3BONUBIINA JOBECTH [0
KOHIa 33TyMaHHYIO pe(bopmy”.

C 1990-x ronoB B CBA3M ¢ EPEXOAOM POCCHICKOTO 061eCTBa HA HOBEIH HCTO-
PHYECKHH MyTh pa3sBUTHA HabNIOZaeTCA HONBeM B HCCIeHOBaHUM NpobiieM aHTHCo-
BETCKOTO I'OCYIapCTBEHHOTO M ITPABOBOIO CTPOMTENLCTBA. JaHHBIN NEpHOR Xapak-
TEPU30BANICA MEPECMOTPOM MPEKHUX ONEHOK, INPEUMYIIECTBEHHO HETaTHBHLIX,
B OTHONIEHHUM arpapHOro 3aKOHOMATEeNILCTBA AHTHCOBETCKHX IPABUTENLCTB. Tak,
AH. Kpynuna 0oTMEY2eT NPHBIEKATENLHOCTh OTAENBHBIX MONOKEHHH KOIYAKOB-
CKHX 3aKOHOB 0 3eMute’,

BonpmuBCTEO HecnenoBaTeneit AaHHOIO NepHOAa IPUIHATH, YTO 32KOHOATENE
CTPEMHIIICA HalTH KOMIIPOMUCC MEXIY MHTEPECaMH 3eMeJIBHBIX COOCTBEHHUKOB M
KpecTestHCKOrO HaceneHus. Tax, O.Q. 'opaeeB TpakTyeT arpapHbIi Kypc IIpaBu-
TeNbCTBA agMupana A.B. Komyaka m mpuHuMaeMble B €ro paMKax 3aKOHbI KaK I10-
OBITKY NPOBEICHHUS IPOrPECCHBHbIX pecdopm®®.

Bmecte ¢ tem 10.B. I'paxganos u C.B. PacTopryes oTMeuaroT, 4TO NOCTAHOB-
nenne Bpemennoro cubupckoro npasurensctea (BCIT) ot 6 mons 1918 r. «O Bo3-
BPAIEHHH BIAJENbLUAaM HX HMEHRID» CBHIETEeLCTBOBAIIO, BO~IIEPBLIX, O CTPEMIIEHHHN
BocCTaHOBUT, B CHOUpH NpexHUll MOPANOK co6CTBEHHHMUECKMX OTHOMIEBMH B Je-
pPEBHE M, BO-BTOPHIX, O HENOOLECHKE HHTEPECOB MANO3EMENBHOTO KpPECTHSHCTBA.
KonyakoBckoe ke MPaBATENBECTBO YHIIO HEXOCTATKH AEATENBHOCTH TPEAIIECTBEH-
HHUKOB, YTO BHIPA3WJIOCh B OTMEHE 3aKoHa 6 miosid 1918 I. ¥ npUHATHA anpelsCKux
1919 r. arpapHhIX 3aKOHOB, HAIPABJIEHHEIX HA 3AMIUTY HHTEPECOB erc*rbsm“.

Yccnenoparens 10.I°. Jlonwakos, paszenss Barnsger HO.B. IpaxpaHosa u
C.B. Pacropryesa Ha arpapHOoe 3aKOHOJATENLCTBO GHTHUCOBETCKHMX TOCYAapCTBEH-

HBIX OGPaBOBaHHﬁ, BMECTE C TEM BBHICKa3all CYXKICHHE O TOM, YTO 3aKOHEI O 3eMIe

" Podde I'.3. Komakorexas aBanTiopa K ee kpax. M., 1983, C. 114,

1 Kpynuna A.H. Ocsemenne B coBpeMeHHoi JIMTEPATYPE YPOKOB KOTIAKOBIIHMHEEL 1 IIOBOPO-
Ta CPEe/IHEro KpecThbAHCTBA HA CTOPOHY coBeTckoit Bractd // Ypansckoe ceno 8 XX B, Exarepus-
6ypr, 1994.

5 T'oprees O.0. ArpapHas moIuTHKa KONMAKOBCKOTO npasurenserBa // XX B. ¥ ucropuye-
ckuii onmr ocsoenus Cnbupu. Kpacnospexk, 1993. C. 129-135.

16 Ipawcranos 10.J]. ArpapHoii 3aKOHOZATENECTEO pexuma A.B. Komaaxa // Cubups B nepu-
OX TpaxAaHCKol BolHEL Kemeposo, 1995. C. 53; Pacropryes C.B. ArpapHas HOJNTHKE KONIaKOB-
€XOT0 NIPaBHTEILCTBA: aBToped, Quc. ... Kaux. ueT. Hayk. M., 1996, C. 8.
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«Bemoit» Poccuu OTpaXaln KOMIIPOMHCC MEXAY HHTepecaMd COOCTBEHHMKOB (IIo-
MEIIMKOB H KyNaKOB) M KPECTBSH, 3aXBaTHBIINX MX 3eMin. ITpu a10M oH obpamaer
BHUMaHHe Ha TO, 4TO B HHCTPYKIHH, KOTOpoii conposoxzarncs 3akoH BCII ot 6 mo-
1s 1918 r., mpenycMaTpuBanace KOMITEHCaIMs CO CTOPOHBI BlajieNbla 3eMIH BIO-
KEHHBIX B HEE MaTepUalbHBIX U TPYLOBBIX 3aTPAT «3aXBATIHKY» IIPH BO3BPAlICHHUU
MM 3eMITH coBeTBeHHMKY .

Bo Bropoit monosune 1990-x — gavame 2000-x rr. mossuiaHCh MoHOrpadHde-
CKHe HCCIeI0BAHMUA, IOCRAMEHHBIE KOMILIEKCHOMY H3YUEHUIO TIPO6IeM HOTHTHKO-
npaBoBoro ogopmierus «Bemoro newxenus» (B.I. Megsenes, B.JK. llpetkos,
B.J. 3umuna, I''A. Tpyxan). Mccnenosarenyu B 60NBMIMHCTBE CBOEM OTMEYAIOT He-
JKeNNaHHe aHTHCOBETCKHX IOCY/I2PCTBEHHBIX BlacTel MATH Ha PEIUMTEILHEIE MIaly U
3aKOHOMIATENRHO 3aKPENAITh Nepefen 3eMIH, CIOXKUBIIMACSK B IICPHOJ PEBOMONHA
19171

BMmecre ¢ TeM monHOro KOMIIEKCHOTO HCCIENOBaHHA arpapHOro 3aKoHOJa-
TENBCTBA aHTHOONBIIEBUCTCKUX MPaBHTENBCTB Ha Beeil TeppuTopHu «Oernoi» Poc-
CMH He HpeAlpuHMManock. KpoMe TOro, B M3JaHHEIX Ha CETOOHAINHUH JeHb, IO
TIPeHMYMEeCTBY UCTOPHYECKHX, & He HCTOPHKO-NIPaBOBBIX paboTax conepkurcs aHa-
I3 He IOPUOUYECKUX JOKYMEHTOB, a MONHTHIECKO, CONMANLHOM, IKOHOMUYEeCKOH
00CTAHOBKM Ha TEPPUTOPHSX aHTHCOBETCKMX TOCYAAPCTBEHHBIX ofpasopanuii, 4To
He B COCTOSHHM OTPasuTh BCe aclleKThl arpapHOro 3aKOHONATENBCTBA MX NPABH-
TeyseTB. TakuM o0pazoM, B HacTofIee BpeMs HaHHas o0iacTh 3HaHHH B OTEYECT-
BEHHO} MCTOPHY rocyfapcTBa M mpasa sBjsercs mpobenoM, KoTophlil Heobxomumo
BOCIIOJIHHTS.

OGnexToM ncciieioBanus SBISIOTCS 0OMECTBEHHBIE OTHOIICHAA B arpapHoi
chepe Ha TEPPUTOPHAX AHTMCOBETCKUX TOCYAapcTBEHHBIX oOpasoBanmit Cubiupuw,
VYpana, ¥Ora Pocenn, Cesepuoit 1 Cesepo-3ananHoii obnacTy, a Tawoke IloBomkes 1

Ka3adbHX aBTOHOMHUIA.

Y7 JTonuaxos IO. ArpapHas IIOIMTHKA BPEMEHHBIX TOCYAapCTBERHEIX 06pa3oBanuit Ha TEppH-
Topur Cubupyt B 1918-1919 rr.: asroped. auc. ... xanx. Her. Hayk. Omck, 1997. C. 9.

'® Menpenes B.T. Bennil pexmmM noA kpacHsM duiaroM ([losomxre, 1918). VmpgHoBck,
1998; Mempener B.I. IlonuTuko-IOpHOHYecKad CYIIHOCTh HHTEPBEHLHH H TOCYAApCTBCHHO-
IpaBOBas OpTraHM3anUA Oenoro ABIKEHHS B roin! IpaxpaHckoil BofiEEl B Poccmm. M.: U
«tOpucry, 2002; Lpetxor B.XK. Benoe mewxenne B Poccun — ero mporpaMma 1 Boxm. M., 2003.;
3umuna B.JI. Benoe mrumxenne B ropsl rpaxaanckoit Boiinsl. Bonrorpan, 1997; Tpykan ILA. An-
THOONBIIEBHCTCKUE DpaBuTeabcTBa Poccun. M., 2000.
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IIpeamerom ncerenoBanns SBIseTcs 3aKOHOTBOPYECKas AESTENBHOCTH H 3a-
KOHO/IATENIECTBO 2HTHCOBETCKUXK IPaBUTEILCTB KaK CPelCTBO pedOpMHPOBAHHSL TIO-
3¢MENIBHBIX OTHOIIEHHH, SJIEMEHTaMH KOTOPLIX SABJISIIMCh HOPMATHBHO-IPABOBHIE
aKThl, PETIIAMEHTHPOBABIIHE HOBBIH ITOPSANOK 3eMIEBNANEHUS ¥ 3€MIIETIONL30BaHNS,
a TaKKe IPaBONPHMEHHTENbHAN NEATENbHOCTh CIICMHANBHBIX OPraHOB yIpaBIeHHs
JUTs! [IPOBE/ICHH arpapHoii IMOJUTHKY,

XpoHoaoryiecKne H TEPPHTODHAIBHBIE PAMKH HCCIACJOBAHMSA OIPaHHUTE-
HEHI TIEPUOZOM IPAKIAHCKOH BOMHEI M OXBATBIBAIOT TEPPUTOPUH aHTHCOBETCKUX IO-
CynapcTBEHHBIX obpazoBanuii B perronax IToBoixes, Vpana, Cubupu, danbHero
Bocroxa, I0ra u Ha Tepputopun CebepHoii 1 Cepepo-3anansoii o6nacteii OpIBImeit
Poccuiickoit nMmepuu.

Iennto quccepranMonHoil paboTsl ABIAETCH: HCCIIEAOBAHKE 3AKOHOAATENBCTRA
aHTHCOBETCKMX IOCYJapCTBEHHBIX 00pa3oBaHuit B arpapHoil chepe B mepuox rpax-
IaHCKOI BOHHEI B Poccuu.

Hocrasiensnan neJab fOCTHraeTcsd NyTeM PEHICHUS CISIYIOMMX 3a0a4:

— BBUBJIICHHE OCHOBHBIX HAalpaBleRMii arpapHOH MOMHTHKY aHTHCOBETCKUX IoO-
CYAapCTBEHHBIX 00pa3oBaHui;

— HCCIIeOBaHHME MpoLiecca pa3spaboTKY, NPHHATHAL M peanu3alliil HOPMATHBHO-
TIPABOBBIX 2KTOB 10 3€MeILHOMY BOIIPOCY; '

— paccMoTperHe ocobeHHocTell 3aKOHOTBOPUECKOH H IPaBOIPUMEHUTENEHON
JEeATENTBHOCTH IIEHTPANBHBIX ¥ MECTHBIX OPraHoB rOCYAapCTBEHHOM BJIACTH, a TAKOKe
OpraHoB MECTHOTO CaMOYIpaBIEHUS;

— MPOBENEHHE CPAaBHUTEILHOIO AHANN33a 3aKOHOJATENLCTBA SAHTHUCOBETCKUX
IPaBUTENLCTB B arpapHoit cdepe ¢ saxoHamu CoBeTcKo#l BiacTd u BpeMeHHOTO
IIpaBUTEIIbCTBA;

— BBLIBJIEHHE HECOCTOATENLHOCTH IPABOBOIO PEryNHpOBaHUS 3eMEeNBHBIX OT-
HOIUEHWH, €ro HealeKBATHOCTh CIOXMBIIEHCS B NEPUOJ TPAXAAHCKOM BOMHBI CH-
TyaluH;

— aHaIM3 JIPUMHH HENPHHATHA KpecThbiHAMM H3[aBaBIOIMXCS HOPMATHBHO-
npaBOBmk AKTOB QHTHCOBETCKKX IIPAaBHTEINIBCTB, POCTa IPABOBOT0 HUIMAH3MA U KaK

CICICTBUE — NNAACHUA JISTUTUMHOCTH RIIACTH.
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TeopeTnyecKkywd OCHOBY IHCCEPTAMHM COCTABHIM Hay4dHEBIE HCCIENOBaHUA
B 0071aCTH HCTOPHH ¥ TEOPHH OTEYECTBEHHOI'0 TOCYAapCTBAa W IpaBa, COLMAIBHO-
HOTUTHYECKOH K SKOHOMIYEeCKOH ncTopuy PoccHy, KOHCTHTYLHOHHOIO, aIMHHKCT-
PATHBHOI'O ¥ TPAKNAHCKOro IpaBa, a TAKKe ITOJHTONOTHH, B KOTOPEIX 3aTparkBaroT-
€51 BOIIPOCHI Pa3paboTKU K pealn3alyi arpapHoTo 3aKOHOaTeIbCTBA AHTHCOBETCKIX
rocyfapcTBeHHbIX o0pasopanuif. K HuM oTHocaTcs Tpyas! ropucros MLA. Hcaesa,
B.I'. Meagenera, A.B. Beureposa; ucropuxoB B.B. Iapmuzsi, [.3. Hodde,
I0.A. Ilonsxosa, I1.®. Hasmiposa, JIM. Crupuna u ap. Ilpu nanncanuu auccepra-
" MM UCTIONL30BATUCE KCCEN0BAHMUS MTOMUTHYECKON uCcTopry 0enoro ARIDKEHWS, 13-
noxxeHHHe B pabotax B.II. ®emoka, B.)K. IpeTkora, I0. . I'pasxnanosa, YL.I'. Kan-
TyHOBOH, ¥ 1p. B mccrenonanuu aHanu3sUpoBATNCE TAIOKE TPYAH! 3apyOexHbIX yue-
meIx P. Ilaiinca, [1. Bajipay, 11l. ®unmarTpyk 1 Ap.

IMnupuuecKyio 6azy mec/ieJOBaHUN COCTABILIM HOPMATHBHO-TIPABOBLIE AKTHI
aHTHCOBETCKUX IPaBUTENECTB B cdepe peryqUpOBaHHs arpapHLIX OTHOWIEHHH, Ma-
TepHaNE! IO MPaKTHHEECKOH peanusaiuu 3akoHoAaTeNscTBa KoMyda, nmpaBuTensers
anvupana A.B. Komuaka, renepanos AW, Jlennxuna u ILH. Bpararens, «6emnoity
Cubupu, Cepeproit u Cesepo-3anansoil obnacteil, 8 Takke APYTUX aHTHCOBETCKHX
mpaputenserB, Ocoboe BHEMAaHMe yxaeneHo apXuBHBIM doHnam IocyxapcTBeHHOro
apxupa Poccuiicxoit $enepanyn 1 CaMapckoro rocyJapcTBeHHOTO apXHBa, PAaCKphbi-
BAIOIIMM CYINHOCTh M COAEpPIKAHHE arpapHOro 3aKOHOAATeNsCTBA «bernoi» Poccny,
32KOHOTBOPYECKYIO M TIPaBOIPMMEHHTENLHYIO JEesITeNbHOCTh AHTHCOBEICKHMX BIa-
creit. ITo TemaTiike paboTsl Takke OPOBOXMICA aHANN3 3HAYHUTEIBPHOTO KOIHYECTBA
myOnuxanuit B neproanyeckoil nevat Pocoun nepuoia rpaxaaHcKoi solinsl. B pa-
60Te HCIONB30BANNCE BOCIOMHHAHHA M MeMyapHas JMTepaTypa KaK YJacTHHKOB
«Deroro ABIKEHNA», TAK M COBETCKUX M MapTUMHLIX jesTenell, a Taxke IPOCTHIX CO-
BPEMEHHHUKOB IPaKHaHCKO! BOHHEL

MeTtogonornueckas 6aza uceaexosanus. B xauecTse MeTononornueckoii oc-
HOBB! AMCCEPTALMOHHOTO HCCIENOBAHAA BEHICTYIAIOT OOMIUE, YaCTHEIE I CIENHalb-
HBIE METOZB! HAYTHOTO NIO3HAHMUS, TAKHE KaK ANAIEKTHIECCKUH, KORKPETHO M CPaBHH-
TEIbHO-UCTOPHYECKH, CHCTEMHELH, JOTMYecKu#, CTPYKTYPHO-(YHKIHOHATBHEIH,
KOHKPETHO-COLTHOJIOrAYecKuif, CPaBHATENEHO-TIPaBoBOi, hopMaTbHO-IOPHANYECKHT,

CHHEpreTHIecKUi YYUTHIBAIOIIMH pofib clyyas U cybsexTuBHOro axropa B rocy-
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ZapCTBEHHO-NPaBOBOH cepe), a TaxkKe NPYTHE METOALI HAYYHOIO No3HaHMA. Mx
[IpUMEHEHNe TIO3BOIMNIO IOCTATOYHO IIyGOKO M BCECTOPOHHE PacKpHITh NMpoGlieMb!
pa3paboTKH, OPUHATHA H peanM3alMM arpapHelX 3aKOHONPOEKTOB AHTHCOBETCKUX
MPaBUTENLCTB ¥ 00eCTIeYnTh IPHHIAI HaydHOCTH B OIMCAHUM M OGBLSICHEHMH NIPABO-
BOI'0 COEPXaHHA IPHHUMAaBIINXCA HOPMATHBHEIX aKTOB.

MeTononorudeckas, TeopeTudeckas 1 aMmdpudeckas 6a3sl AUCCEPTAURMOHHOTO
HCCENOBaHMU, aHATIN3 H CPAaBHEHUE HCIIONB30BaHHO B paboTe MUTepaTyphl, HOpMa-
TUBHO-NIPABOBLIX HCTOYHHKOB, apXHMBHBIX MaTepyalloB, TA3eTHEHIX M JKYPHAIBHBIX
my6uxanuil 06ycnosnunu o60CHOBAHHOCTE M JOCTOBEPHOCTE MONLy4eHHBIX PE3Yilb-
TA4TOB.

Hayunas HOBHIHA AMccePTAaNHOHHOM PAGOTHI COCTOMT B TOM, YTO JHCCEpTa-
LMd npescTapisieT cofoit Ieppoe B OTEUSCTBEHHOM HCTOPUKO-IOPHUIMYECKON HayKe
KOMIITEKCHOE MOHOTpadHiecKoe Hecllef0BaHUe arpapHOro 3aKOHOAATEIECTBA aHTHU-
COBETCKHX I'OCYAapCTBEHHBIX 00paszopanmii «Genoit» PoccHl B TOABI IPaxIaHCKOM
BOMHEL Kpowme Toro, B paGoTe BllepBEIe pacCMaTPHBAIOTCA CTPYKTYpa, KOMIIETEHIHs
H TIOJIHOMOYHS UEHTPAIBHEIX H MECTHEIX OPTaHOB rOCY/apCTBEHHON BIAacTH B paM-
KaxX OCBELICHUA MX NpaBONPHMEHHUTEIBHON NEATENBHOCTH, & TAKKe OpraHOB caMo-
YIpasIeHUs 110 PeaIH3alMy IPHHATHIX 3aKOHOB 0 3eMiie. B paboTe Bnepsrle ananu-
3UPYIOTCA Pa3lIHYHBIE IOIXOBI K PEIICHHIO arpapHOTo BOIIPOca BCeX OCHOBHBIX aH-
THOONBIIEBUCTCKHX MPABHTENBCTB, PACCMAaTPUBAETCA CaM IIPONECC HOPMOTBOPYECT-
Ba TP IPHHATUHM 3aKOHOPOEKTOB, IIPOBOAUTCH CPaBHUTENLHEIN aHAIN3 arpapHoro
33KOHOAATENBCTBA PA3INYHALIX AHTHCOBETCKUX TOCYyAapCTBEHHBIX 06pa3oBaHuil, BEHI-
ABIAIOTCA 06IME M 0COOEHHEBIE YepThl. Briepssie naercs BCECTOPOHHUM aHANTN3 Hpa-
BOBOI'O PErYIHNpPOBaHHA NO3eMENTLHBIX OTHONIEHN Ha TeppHTOPIIX «Oemoit» Poccnn,
BBUIBIIACTCA €0 HECOCTOATENBHOCTD, YTO M CTaNO I'MaBHOH NPHYMHON HopakeHwns
«benoro ABHXEHHA» H ONpPENCTHI0 BhIGOp GONBIUMHCTBOM HACENCHUA CTPAHEL allb-
TEPHATHBHOIO Gypiya3sHOMY COBETCKOIO roCyAapCTBeHHOTO CTPOS.

Hospusna paGoThl 3aKTIOYAETCS U B TOM, UTO BIIEpBLIE arpapHOe 32KOHONATENb-
CTBO aHTHOOQIIBLIEBHCTCKUX IPABUTENBCTB PACCMATPUBAETCH B KOHTEKCTE pa3Bajia
enuHoli ﬁpaBOBoifI cucteMsl Poccuiickoit iMnepun B yenoBmsax o6pazoBanus Mparo-
BOTO BaKyyMa, KOTOPEIH pa3NiyHEIe IPaBUTENLCTBA CTPEMUIUCE 3aKPHTH CO3AaHMeM

cO0CTBEHHOTO 3aKOHOAAaTCIbCTBA. BnepBHe IPOBOAUTCA aHAHU3 663yCl'I€II.IHBIX Io-
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nertok OMckoro CoBeta MUHKCTpOB, BricTynHBIIero ¢ 1919 r. B kavectse Beepoc-
cHIiCKOTo IIPaBUTENBCTBA, 4 TakKe Bepxosroro npasutens anMupana A.B. Komuaka
CKOOPAUHUPOBATH arpapHoe 3aKOHOTBOPYECTBO B Mmacmrabe Beelt Teppuropun «Ge-
noit» Poccuu.

B paboTe BIepBEe IpeANPHHUMAETCS HONBITKA KOMILIEKCHOIO CHCTEMHOIO
n3ydeHns 3aKOHOJaTeNbCTBA B arpapHoii cdepe Kax B OTAELHBIX PErHoHAX, TaK X Ha
Beeit TeppuTopun «Genoit» Poccuu. JletansHO paccMaTpHBAaeTCs 3aKOHOAATENBCTBO
Komyda, nenukuuckoro Ilpapurenscta IOra Poccmu, Bpemernoro o6nactHoro
paBUTeNsCTBa Ypana, 3anagHocubHpekoro xoMuccapuara, Bpemerrnoro Cubupcko-
TO IpaBUTENbCTRA, aamMupaa A.B. Konuaxa u rerepana IT.H. BpaHrens kak momsITka
CO3IaHMS CPEefid KPECTHAHCTBA MAacCcOBOM COLMANbHOM 0a3sbl aHTHCOBETCKOH rocy-
JapCTBEHHOCTH.

Hosn3na HcellegoBaHus BhIpazkaerc H B MOJIOKEHHSIX, BLIHOCHMBIX Ha
32I0HTY:

1. 3axononaTenscreo Komywa npeacrasmsuio co0oit mpofomxeHue HOpMOTBOP-
yecTBa BpeMeHHOTO IpaBHTENBCTRA, HO OTIMYANIOCH IIPOTHBOPEUHBOCTBIO U (IIOJIO-
BHHYATOCTBIO», HAIIPABICHHOCTBIO Ha 3alUTY HHTEPECOB, C OQHON CTOPOHEHL, 3eMile-
BTIafeNblEB, ¢ IPYTOH — KpecThAHCTBA. B pesynsraTe 3aKOHOXATENb HE CMOI IIOJIO-
JKUTETHHO PaspellivTh TAK HasHBAeMBIR «KpecThAHCKUI Bompoc. 3T0 mpexoupene-
JIUNO MONHTHYECKYI0 HEeCOCTOATENbHOCTE KoMyua M HENETMTHMHOCTL €r0 BIIACTH,
YTO CTaso NPHUYHHOM Kpaxa 3TOro rocyAapcTBEHHOTO 00pa3oBanus.

2. ArpapHoe 3axoHOAATENLCTBO B CHOMPH B HAaYaNBHEIN NEPHOZ IPaXIaHCKON
BOMHEI HOCHJIO B IIeJIOM PeCTaBpAllMOHHEIH XapakTep ¥ GBlIO HAlpaBIEHO Ha BOC-
CTAHOBIEHHE HAPYMEHHBIX B XOJ€ PEBOMIOLHM ITPAB 3eMENBHEIX COOCTBEHHMKOB.
OnHako ¢ Hembo npnaneéemm KPeCTLIHCTBA Ha CBOKO CTOPOHY IIPaBHTENLCTBO BEI-
HYXASHO OBIIO 3HAUMTENBHO CKOPPEKTHPOBATH CBOIO IPABOTBOPYECKYIO IEATENB-
HocTh, CBOMMM 3ajayaMH 3aKOHOZaTenb OOBSBMII «CNpaBEIHBOE PACMpesneNeHHe
3EMIH CPEAM HaceneHus 6e3 AXCKPUMMHANINY IO HAMOHANBHOCTH H BEPOUCTIOBEa-
HHIO», TO €CTh (DaKTUYECKH 3aKpermNl CIOXHBIIUECS B NEPEBHE OTHOLIEHHS, BO3-
HUKIIME JI0CIe TaK Ha3blBaeMOro «4EpHOro mepexena». PesynsTaToM 3TOro cTalno
3aKOHOZATE/IFHOE pacliipeHe KOMIETEHIMA H MOJHOMOYMHE OPradoB MECTHOrO Ca-

MOYIpaRJIEHHA 110 PeryIMPOBaHHUIO aIPaPHBIX OTHOMICHHH Ha MeCTaX.
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3. B HauaneHEI NEpHON TPaXIaHCKON BONHHBI XapakTepHO#l 4epToH arpapHoro
3aKOHOJATeNbCTBA Ha BocToke Poccuu B nepuon craHOBIEHHs aHTHCOBETCKHX IOCY-
JapCcTBEHHBIX 06pa3oBaHuli Ob17a €ro NeMOKPATHYHOCTE, HTO BEIPa3HIOCE B hopMu-
POBAHHM 3€MCTB U 3¢MeNBHBIX KOMHTETOB Ha OCHOBE BEIOOPOB, a TaKXe B 3aKOHOZa-
TEJIBHOM 3aKpEIUIEHHM IIPaBa NOJB30BaHUs 3aXBaYeHHBIMI 3eMIISIMH 33 KpECThIHAMH.

4. 3axonoparenscTBO amMupana A.B. Komuaka oTnxuanock crpemienuneM
K IOPHAMYECKOMY 3aKpelUIeHHIO TIPHOPUTETa NIpaBa 3eMIIEBIANeHNs ¥ 3eMICHIONE30-
BaHUS KPECTHSH HaJ IPaBOM YacTHOMH 3eMenbHOU cOGCTBEHHOCTH MOMENTHKOR, BMe-
CTE C TEM OHO OTIIHYANOCH NPUBEPKEHHOCTBIO NIPUHIUNIY «HEHPEIpEIleHHs) arpap-
HOTO BOIpOCa 0 CO3hIBAa HOBOTO coctaBa Yupenurensnoro CoGpanus. B uenom ar-
papHoe 3axoHOAaTeNscTBO A B. Komuaka 6piio HanpaBieHo Ha IPUHYAUTENBHOE OT-
gyXJIeHHe OMEIMYbIX 3EMeb Hd OCHOBE HX BBHIKYNIa B rocyxapcTBeHHBIH doxn B
Lelsx AanbHenero obecneyeHus 3eMeil KpecThIHCKOTo HaceneHus 3a BEIKYIL.

5. ArpapHoe 3aKOHOAATENHCTBO IpaBUTeNbLCTBA reHepana A.M. Jlennxuna xa-
pakTepu3oBanoch Oonblliel 10 cpaBHeHMIO ¢ 3aKoHomarenbcTBoM A.B. Komaxa
IIPUBEPKEHHOCTBIO NIPHHIHITY «HENPeApelIeHN», BpeMEHHBIM XapaKTepoM pedopMm
B JaHHOI cdepe, coXpaHeHHEM 32 KpecThbfHaMH NHIIL YACTHYHEIX IIpaB Ha BEIpa-
HIEHHBIH ypoXKaif, NPUOPHUTETOM 3all[UTHl HHTEPECOB NPEKHUX 3eMIEBNa/eNbleB.
ArpapHbie 3aKOHOIIPOEKTH! NEHMKHMHCKOIO NpPaBUTENHLCTBA xapaﬁepmonanucn o-
HBITKOHM IIOCTEIICHHOrO, IOCie OKOHYAHWSI TpaXTaHCKOUW BOWHEI, Nepexoha Ipasa
cOOCTBEHHOCTH Ha 3eMIIO K KpEecThiHAaM IyTeM IIPOBENeHHA rocy[apcTBOM BEIKYTI-
HOH onepailu.

6. CymHocTh 3eMelnpHoi pediopMbr npaButenscrsa ILH. Bparrems 3akmoua-
7ach B Iepefade IpaR COOCTBEHHOCTH Ha 3eMI0 ee (akKTHIeCKHM 3aceHBATENIM —
KpecTbiHaM B KpaTdaiiliie CpPOKH, He JOKHIaiICh OKOHYAHHA TPAXKIAHCKONH BOMHEL
Ona xapaKTepu30Balach COXpaHEHHMEM CIOXKHBIIMXCA B XOZE PEBOJIOLUM Ha cele
YCJIOBHH 3eMIIENIONE30BAHNA C NIOCTENYIOMUM, B Tederue 20 neT, BRIKYIIOM KPecThi-
HaMM 32 HE3HaYHTENHHYIO IIAaTy CBOMX 3€MeNbHBIX HauenoB. ArpapHas pedopma
TLH. Bpanrens 6buia HanpasneHa Ha ojopmnenue GeccocnoBHoH yacTHOH cober-
BEHHOCTH Ha 3eMJIIO U co3gaHue B KpEIMCKOM rocylapcTBEHHOM o0pasoBaHum dep-

MEPCKOro X035HCTRA.
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7. ArpapHo¢ 3aKOHONATEIECTBO Ha TEPPUTOPHIX Ka3aubMX aBTOHOMUI} 3akper-
JIANO MPEXXHUHN MOPANOK 3eMIIeBIafeHus M 3eMIENIONB30BaHNA Ha OCHOBE JIOPEBOILIO-
LMOHHOIO 3aKOHOZATe/IbCTBA U 3aKOHOB BpeMeHHOro MpaBHTENBCTB, obecrmeunBas-
INMX MPHBHIETHH Ka3aKOB MO OTHOIIEHHIO K «HHOIOPOTHHUMM», T.€. KpecTbgHaM. Bme-
.CTe C TeM 3aKOHOAATeNb CTPEMUIICS JIMKBHAMPOBATh ODHIEPCKOE M YHHOBHMYBE
3eMiieBIafeHHe C llepefayeil moMemUYbHX UMeHnH B BoifckoBoH dona ans mocne-
JYIOIEro HafleleHns 3eMIelf (MHOTOPOIHUX», TPANHIIMOHHO NPOKHBABIIKX HA 3EM-
JITX Ka3a4bHUX BOWCK.

8. XapaxTepHOli 4epToif 3aKOHOAATENLCTBA AHTHCOBETCKOIO IIPaBUTENLCTBA
CepepHOii 06NaCTH ABIAUIOCH IOPHAMYECKOe 3aKpeIUIeHHE IIPOM3OIIEAIIErO B XOJe
PEBONIIOLIMH IIepefieNa 3eMIIH, 9T0 B pe3YJNbTaTe OTCYTCTBUSA IOMEIINYBETO 3eMIle-
BlaJieHHs! B JAHHOM DPEeTHOHE YUIEMJLUIO IIpaBa JOOPOCOBECTHEIX BIIAJIENBLEB 3e-
MENBHBIX HaJeloB, KOTOphle CBOMMHM CHJIAaMH IPOH3BOAMIM pPACYMCTKY Jjieca Iox
mamui. B Cesepo-3amannoil 06nacty eZMHCTBO 3aKOHHOCTH OTCYTCTBOBRJIO BBHIY
3HaYUTENEHOH CAMOCTOSATENHLHOCTH M HEYNPABILIEMOCTH KOMAaHAYIOIMX BOHCKaMH
Ha OTACTBHBIX TeaTpax BOCHHBIX HeiicTBUi, B CBSI3H ¢ 3THM 3aKOHOAATeNbHAd U IIpa~
BOIIPHMEHHUTENBHAA [IPaKTHKa Oblia cocpefloTOUEHA B PyKaX BOCHHEIX BJIACTei, Ko-
TOphle IO COGCTBEHHOMY YCMOTPEHHIO, KaK [IpaBWIIO, IIPHMEHSIM 3aKOHB! OBIBIIETO
LIapCKOTO TIPABUTENILCTBA M BOCCTAHABJIMBANK HapyIeHHLIE NPaBa COOCTBEHHMKOB
semin. OdunpansHoe 3aKOHONATENLCTBO IpapurenbcTBa reHepana HH. IOnenuua
Ha 38XBaYCHHBIX TEPPUTOPHIX BOCCTAHABIMBANO 32KOHB! BpeMeHHOro IPaBHATENbCT-
Ba, TO €CTh IOPHIMTIECKH 3aKpeIULIO CIOKUBIIMICA B JEPEBHE «UEPHBIH Mepepemn
10 OKOHWATESIHFHOTO pa3spelicHWA 3eMeNBHOro Bompoca GyRymuM YUpenuTeNsHEIM
CofpanueMm.

Hayunas u npakThdeckan 3HaduMocTh paboTel. Pesynbratel muccepraru-
OHHOTO MCCNE/OBaHHA MMEIOT KaK TEOPETHYECKOe, TaK H NPAKTHIECKOe 3HAYCHHE.
TeopeTudeckas 3HaYMMOCTD Pe3YNBETATOB AUCCEPTAIMOHHOIO MCC/IEOBAHHS 3aKIIIO-
HyaeTcs B TOM, YTO OHM 3aKpHIBAIOT JaKyHY, 00pa3oBaBIIyIOCA B MCTOPHKO-IIPABOBOMH
Hayke B cepe M3yHeHMS arpapHOro 3aKOHOAATeJbCTBA 2HTHUCOBETCKUX IOCYIApCT-
BeHHbIX 00pa3zoBaHUil # OCBEIAIOT elle O/IHy IPaHb IONHTHKO-TIPABOBOH CyITHOCTH
U comepxxanus «6exoro ABrxeHWI». Teopermyeckye IOJOXEHHS H BEIBOABI AUCCEp-

Taguy MOryT OLITEL MCIIOJIL30BAHE opH JanbHedmeM HAaY4YHOM HCCIEOOBAHUN U OC-
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MBICIEHHH NpoGieM (opMHUpOBaHMs ¥ (YHKUMOHMPOBAHUS AHTHCOBETCKHX IOCY-
JapCTREHHBIX 00pa3oBaHM Ha TeppuTOpUU OmiBIUel Poccuiickodt Mmneprnu B roms:
IpaXIAHCKOM BOMHBI, MX MOXHO HPHMEHATH NIPU YTEHMH JIEKLHH HO Kypcam HCTo-
pUH M TEOPHH roCyAapcTBa U IIpaBa, MCTOPUM IMOIMTHYECKHUX M IIPABOBHIX YUeHHI,
a TaKXKe pa3lInYHbIX CTICUHANBHBIX KyPCOB.

PesynpTaThl JHCCEPTALMOHHOIO HCCICAOBaHUA TAKXKE MOMKHO MCIIONB30BaTh
B NPaKkTHUEeCKOH NEATENEHOCTH 0OIMECTBEHHBIX U TOCYIapCTBEHHEIX CTPYKTYp, Opra-
HOB MECTHOTO CaMOyIpaBIIeHMs, IPAaBOBOH 1 OpraHU3aMOHHLIH MEXAHU3M KOTOPBIX
TpeOyeT NanbHeHIero yryqiesnsa 1 o0pameHns K HCTOPHIECKOMY OTIRITY.

AnpoGauus pesyabTaToB HcclefoBanus. OCHOBHLIE TEOPETHYECKHE IIONO-
JXeHMs ¥ BBRIBOZAB! AMCCEPTAllHOHHOrO HCCACHOBAHHUS JOKIANBIBAINCE Ha Hay4dHO-
npakTHueckux koHbepenuuax «[IpasoHapylieHse M 1opuandYecKas OTBETCTBEH-
HocTe» (2008 r., Tonearrh), «IIpaBoHapylIcHHE N IOPHAHYECKAA OTBETCTBEHHOCTE)
(2009 r., TonesTrH), «IIpobneMEl POCCHIICKOTO 3aKOHOAATENLCTBA: HCTOPHUA U CO-
Bpemennoctb» (2010 r., Tonbartn), «I[IpapoHapylleHHe H IOpPHAMYECKaZ OTBETCT-
BeHHOCTEY (2010 r., TonpaTTH) M NONY4YUNK oTpaskeHue B MoHorpaduu «ArpapHoe
3aKOHOJATeNbCTBO @aHTHCOBETCKHX TOCYAapCTBEHHBIX 00pa3oBaHus B FOAsl [PaxAaH-
ckoit Bojinel B Poccun» 1 10 HayyHBIX CTaThAX B LIEHTPANBHBIX M MECTHHIX M3ZaHM-
ax. Ouny6nukosaHHble paGOTEl IMCCEpPTaHTa IIPUMEHMIOTCI  podeccopcKo-
npenonasatensckuM cocraBoM OI'BOY BIIO «TombsrTHHCKMIT rocyNapcTBEHHBIH
YHUBEPCUTET», ToNbATTHHCKHX ¢unuanoB HOV BIIO «Camapcxas ryMaHuTapHas
axanemus», HOY BIIO «Yrusepcuter Poccuiickoit axameMun oGpasoBaHHS» IIpH
YTeHHH Kypca «cToprs 0TeYecTBEHHOTO I'OCYAapCTBa M IpaRay.

Crpykrypa anccepranun o0ycnoBieHa MOCTaBIeHHBIMH LEIMH H BRITEKAO-
UMK B3 HAX 3a1a4amu. OHa COCTOMT U3 BBEJIEHHS, TPEX IMaB, BKOHAKOIMX CeMb

naparpadoB, 3aKIIOYeHUs 1 OUOMIorpadieckoro CucKa.

OCHOBHOE COZEPKAHHE PABOTHI

Bo BBegenun 060CHOBBIBAETCA BHIGOP TEMBI JUCCEPTAUMH, AKTYalbHOCTH HC-
CNeNIOBaHMs, YKa3bIBAeTCS ero 60BEKT, IpeaMeT, Uelu U 3aiaud. Manaraercs meto-
JolloTHYecKast, TeopeTHUecKas U SMIMpHUecKas OCHOBa paGoThHI, JIOKa3BIBaeTCs ee

Hay4Has HOBHM3HA, TEOpETHUECKasd YW NPAaKTUYMECKas 3HauHMOCTh, (OpMYIHpYIOTCS
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OCHOBHEIE TIONIO)KEHI, BEIHOCHMEIE Ha 3aIlUTY, COepaTcs cBeAeHMA 06 ampoba-
I[MH Pe3YNITATOB MCCIIEI0BAHUS B O CTPYKType paboThl.

IlepBan riaBa — «ArpapHoe 3aKOHORATENbCTEO AHTHCOBETCKMX rocyaaper-
BeHHBIX 00pazoRannii BocToka Pocenm» — moceAmeHa HCCAENOBAHHUIO 3eMEIBHOIO
3aKOHOJATENILCTBA aHTHCOBETCKHX NpapuTenseTs IToomkes, Ypana u Cubupy B Ha-
YaJbHBI NEepHUOJ TPAXIaHCKONW BOWHEI, @ TAKKe €0 IBOMOLKK B NEPHOJ YCTAHOB-
neHus Ha BocToxe cTpaHsl qukrarypsl anmupana A.B. Kongaxa.

B nepBom maparpade — «[IpaBoBoe peryJimpoBaHue 3eMeJbHBIX OTHONIe-
BHif B HaYaJBHBIA nepuon (GopMHPOBAHHS AHTHCOBETCKAX TOCYA3PCTBEHHBIX
06pazoBaHMiD» — JHUCCEPTAHT OTMEYAET, YTO, HECMOTPA Ha NMpHBEp)eHHOCTE KoMy-
ya COLMANHCTAYECKAM MJesM O JMKBHIAUNM YacTHo# COOCTBEHHOCTH Ha 3eMJI0 U
3aKOHOAATENBHOM 3aKpeIUIeHUH 33 KpeCThIHAMHM IIPAaBa BIaNeHHs HalelnaMu IO Tak
Ha3bIBAEMON «TPYLOBOI» HOpPMe, €T0 HOPMATHBHO-IIPABOBEIE AKTEH B JaHHOH cdepe
XapaKTepH3OBAJIMCh TIOJOBHHYATOCTEIO, BPEeMEHHOCTEIO ¥ IPOTHBOPEYHBOCTEIO,
B pesynpTare 370r0 NPaBUTENECTBO He CMOIIIO PA3PEILUTh [JABHOTO BOIPOCa PEBO-
JIEOLMH — O 3eMJI€ — M B CBOEil 3aKOHOATENEHOM AEATEbHOCTH OrPaHIIUIIOCH IPHH-~
LIUNOM «HeTpepemeHusa» 3Toil mpobneMsl 10 co3nBA OyAYIIEro YUPeAUTENLHOrO
Co6paums. Hpukazsr KoMyua o 3eMie KOIHPOBaIM 33KOHOAATENLCTBO BpemenHoro
TIPAaBUTENHCTBA ¥ HA NEPHOJ POXKARHCKON BOHHE 3aKPEIULANM CIOXUBIINECH B Jie-
peBHe I03eMeNbHble OTHOUIEHAS B paMKaX «YEpHOro Hepenenay, IPOH3OIICILIEro
B xoze despansckoi n OxraOprckoii peBomonmii.

JuccepTaHT TaxKe IPUXOANT K BAIBOJY, UTO 3aKOHOZATENBCTBO YPAILCKOTo U
CubHpCKOTO IPaBUTENBCTB, KaK ¥ 3aKoHOZaTenbcTBo KoMyda, HCXOANNIO U3 NpU3Ha-
HUS CIOKUBIIEHCS B pe3yJbTaTe PEBONIONNH CTPYKTYPHI 3¢MIIEIONE30BaHUS, 4 IT1aB-
Hble YCUNUs 3aKOHOZaTeNs ObUIM HarpaBlieHH! Ha CO3[laHMe TIPABOBRIX M OpraHusa-
IHOHHBIX MEXaHH3MOB, NO3BOJSIBIIMX KOHTPOIHPOBATH PaclpesieNeHHe U YCIOBHS
HCIIONB30BaHUS OTHENBHBIX KaTeropui 3emenb, TVapHBIM 00pasoM 3emens Kasnml,
Banxa K “acTHOBIAAENBYECKUX YTOAHUIL, CTABIIHX 0ObexTaMu KPECThAHCKHX 3aXBa- '
ToB. Bee 3eMu CeNbCKOX03aicTBEHHOro HasHayeHus (OOIMHHEIe X YAaCTHOBNAACTb-
4eCKHe), B CBA3M C 3THM, HE3aBUCHMO OT TOTO, B YbUX PyKaX OHM HAXOAUNHMCE IOCie

«YEPHOTO IIepenenay, NepeaaBalich B BEACHNE OPraHOB 3€EMCKOI'0 CaMOYTIDaBICHNA.
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Tem caMmpiM npasuTenscTBa Ypana 1 CHOMpH CBOMMY HOPMATHBHBIMH aKTaMH BOC-
CTaHOBMIIH 3aKOHEI BpeMeHHOTO NpaBUTENbCTBA.

BMecte ¢ TeM apTop oTmedaeT, urto Cubupckoe NpaBUTENLCTBO CBOM MEPBEIM
3aKOH O 3eMJIE MOCBATHIIO ee «AEHAUMOHAIM3ALMN», B COOTBETCTBHM C KOTOPOH Bce
3aXBA4EHHBIE KPECThAHAMH YaCTHOBIANENLYECKHE 3eMIIM TOIIEXKAIN BO3BPATY HX
cOOCTBEHHMKAM, JTOT 3aKOH OBLT 00YCIIOBIEH MPAKTHYECKHM OTCYTCTBUEM Ha Tep-
puropnu CHOHpH ITOMEIMUEEET0 3eMIIERIAISHIS H 3aKOHOAATENE npecneﬁoxaan 1enk
obecmedeHns 3aKOHHLIX MHTEPECOB XYTOPAH, OTPYOHUKOB U 32KHTOYHEIX KPECThSH.

Bo BTopom maparpage — «IIpoGrempl peajiH3alHA arpapHoro 3aKoHOAA-
TeAbLCTBA» — AUCCEPTAHT OTMEHUAET, YTO NPaBONPHMEHUTENbHAS NPaKTHKa BO BCEX
AHTHCOBETCKUX IOCYAapCTBEHHbBIX 00pazoBaHuax BocToka crpaHsl 6p1a HaNpaBieHa
Ha 3aKperuieHye (aKTHYECKH CIOXHBIIETOCA B Pe3ylbTaTe peBOJIOLMH KPECTBIH-
CKOT'0 3eMJICBIIaJICHIS  YCWICHHIO TOCYIapCTBEHHOTO KOHTPOIL B arpapHoit coepe.
Henocpencreennoe perynupopanie No3eMeNbHbIX OTHOIIEHUN GHUIO mepefaHo 3eM-
CTBaM M 3eMENILHBIM KOMHTETaM, KOTOPhIE HOIDKHB! OBUIM OCYLIECTBINTH CBOIO Jes-
TENBHOCTD IMOJ| XKECTKAM KOHTpOJIeM MecTHO#N agMunucTpaund. OgHako mnociensss,
BMECTE C BOCHHBIMH BJIACTAMH, KOTOPhIE NPEACTABIUIN eJHHCTBEHHYIO PEAIBHYIO
CHIIy Ha MECTaX, TOJKOBAlla NPaBUTEILCTBEHHOE 3aKOHOIATENBCTBO 10 COGCTBEHHO-
MYy YCMOTPEHHIO M OTCTauBala, IIIaBHBIM 06pa3zoM, Ipara cOOCTBEHHUKOB 3€MIIH, YTO
HapyIano 3aKOHHOCTh M HMHTEPECH KPeCThiH-3aXBATYMKOB M BBI3BIBANIC UX HERO-
BOIBCTBO, BEUIHBABIIEECH B MACCOBOE YKIIOHEHHME OT BOMHCKOH ciyx6Bl, BoCcCTaHuA
1 MATEXMU.

Tpernii naparpag — «I3BOJIOUHS arpapHOro 3aKOHOJATEALCTBA «Hea0i»
Cn6upu B nepnoj AukTaTyphi anmupaia A.B. Konyakxa» — rocssinen usmMmeHeH-
AM B 3€MENTPHOM 3aKOHONATENBCTBE, BRI3BAHHEIM YCJIOBHAMH I'paXHaHCKON BOHHEL
OHo pa3pabaThIBaIOCh B MPEANBEPHH CTPATEIHYSCKOT0 HACTYIUIEHHS KOYaKOBCKUX
BOMCK B LIEHTPaJbHEIE palloHEl CIPaHbl B pacyeTe Ha €ro peanu3aliio Ha Beeit Tep-
puropuy Poccun. 310 00yCNnOBUIO €I HPOTUBOPEYHBOCTh M HeafallTHPOBAHHOCTE
K peanbHO CIOXKUBIIUMCA IIOCNIE COBETCKMX 32KOHOB O 3eMJI€ OTHOILUEHMIM 3eMIle-
BIIAJIEHUS X 3eMIIETIONb30BAHMA.

Arpapreiii 3axkoHonpoekT OMCKOTO INpPaBMTEHBCTBA IIpEArionaran IPHHYAH-

TENBHOC OTUYXXJACHHNC BCEX YACTHOBIAUSIBUECKHX VMeHuii B I‘OC}’}lapCTBeHHLIﬁ Q)OHJI
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B NenIX obecledeHNs KPecThIHCKOrO HaceleHHs 3eMiled 3a BEIKYH. 3aKOHOMaTelb
paccMaTpUBal 3TO B Ka4eCTRE Pa3yMHOI0 KOMIIPOMUCCA MEXKIY KPecTbiHaMH H IIo-
Memuxamn. Oxnaxo B cuiTy cnaboit mpopaGoTaHHOCTH NaHHOTO HOPMATHBHOTO aKTa
H €ro OXeCTOUCHHOH KPHTHKM CO CTOPOHBI JeMOKpaTHecKo# OOINECTBEHHOCTH M
coOCTBEHHHKOB 3eMIIH npaBHuTenscTBo A.B. Konruaxa He cMOTIIO CAENaTh BEIOOp Me-
Ky MHTEPECAMM KPECThAH-«3aXBaTUMKOB» H Biaienples uMeHul. B npasotopue-
CTBE '33KOHOJATEN: OCTAHOBHIICA Ha NPHHIHIE «(HENpEAPEINeHNA» H BPEMEHHOM
IOPHAMIECKOM 3aKpPEILICHHH CIIOKHBIIMXCHA HA Celle B XOL€ PEBOMOLHHU 1O3eMelb-
HBEIX OTHOMEHUI!, KOTOPBIE Vb YaCTHHHO YROBISTBOPAIM UHTEPECHL CTOPOH — Ipa-
BO Ha BPEMEHHOE IIONG30BAHME 3aXBaYEHHBIMH HAUENaMy M Ha cbop ypoxasd AIA
KPECTbSH, IIPABO Ha KTPETHIl CHOI» — M IOMEIHKOR M T.J. Takoe 3aKOHOATeNbCT-
BO SBIIOCH NPHYHUHON POCTa NPaBOBOIO HUIHAM3Ma B 0OMIECTBE, HEHUCIIONHEHHS 33~
KOHOB KaK CO CTOPOHBI KPECTBSH, TaK M ITOMEIMUKOB, X CHHXXEHUA YPOBHA JIETHTHM-
HOCTH BJIaCTH, YTO B MTOTE, SBHIOCH OfHOM M3 npHuuH KpymeHus Cubupckoro an-
THCOBETCKOr0 [OCYAapCTBEHHOIO 00paz0BaHus.
. Bropast rnaga — «3akonofarensHoe paspemenne “3eMelbHOro Bompoca”
Ha “Gesiom” FOre» — mocBANicHa aHANK3Y NIPABOTBOPUECKOM AEATENBHOCTH % arpap-
HOMY 3aKOHOJATeNBCTRY aHTHCOBETCKHX NIPaBHTENBCTB reHepanos AWM. JlenukuHa u
I1.H. Bpaurens. ITockomsky teppuropus Boopyxennbix Cunr JOra Poccun (BCIOP)
PacIpocTpaHsIach H Ha COBPEMEHHOE YKPaWHCKOe IocyAapCTRO, aBTOP HCCIEAYET
3aKOHO/IaTeNbCTRO YKpanHckoil LleHTpansHoit Pags! m reTMaHcKOro MpaBUTENIBCTRA.
B nepom naparpa(be — «ArpapHoe 3aK0oHOZaTedbcTBO reHepana AH. Jle-
HAKHHA» — JUCCEPTAHTOM aHAIM3HPYIOTCA arpapHble 3axoHs! Llentpansnoit Pansr u
HOPMOTBOPYECTBO [E€TMaHCKOTO NEpPHOAa, IOTOMY 9TO IOCJEHHEE JErNo B OCHOBY
32KOHOIIPOEKTOB JAEHUKMHCKOTO 1 YacTHYHO BPaHTEJIeBCKOTO IIPaBUTeNbeTs. Ipnns-
To1ii IlenTpanshoit Panoit ocenrto 1917 r. B gyxe nepebix 10-TH ImyHKTOB 3aKOHZ O
semne YypemurensHoro Cobpanus Tak HasblBaeMblit «TpeTuii YHHBepcam», OTMe-
HABIIKA YacTHYI0 COOCTEGHHOCTH Ha 3¢MIIO M BBOJAMBIIME €€ CONPANM3ALIIO, TO
€CTh Nepefjayy MOMEIMMYBHX W Ka3eHHBIX 3eMelb 6e3 BEIKYNA «naxapaM» 1o TPyZHo-
BO# HOpMe, GBI OTMEHEH I'€TMaHCKHM IIPaBUTENHCTBOM, KOTOPOE IIPEIJIOAKHUIO CBON
3aKOHOIpPOeKThL. J{nd HameIeHna KpecThAH 3eMIIell IIEpBhIH 33KOHOMPOEKT IIPEIIo-

Jlarajl IpHMHYJHUTENBHOS OTHY XJIEHNE IIOMEIIUYbHX 3EMeNb B (1)01{]1 rocyaapcTaa, Ko-
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TOpOE B IMOCNEAyOIIEM HOIDKHO GBITO HpPEeIOCTABUTH MX KPECThSHAM 33 BHIKYII
B 1oNbs3y OBIBIIMX Bragensies. OfHAKO 3TO He YCTPOM/IO HH MOMEIMMUKOB, HU GOIb-
IIMHCTRO KPECThSAH, U 3aKOH He GBI IIPUHAT.,

BTopoii 3aKOHOTIPOEKT IPELOIaral ocyIecTBUTE HateneHue 0e33eMeNbHbIX H
MaJI03eMeIBHEIX KPECThSIH 32 BBIKYNI M3 (hOHJA FOCy/IapCTBEHHEIX 3emens. Ho 1 aToT
TIPOEKT He OBLI NPHUHAT BBULY HeJOCTATOMHOTO MacCHBa KA3eHHKIX 3eMeNb M OTCYT-
CTBHA HEOOXOAMMOTO KONHMYECTEA JeHer Y OCHOBHOI MacCHl KpeCThsIHCTBA I Ipu-
o0peTeHNs 3eMeNbHAIX YYacTKOB.

BMecre ¢ TeM aBTOp CUMTaeT, 4TO BBHUAY TOr0, YTO B YKpaHHE KPECThIHCKOES
X034ACTBO HOCHIIO He OOmMHHLIH, XaK B PoccuH, a XYTOPHOH XapakTep, IONBITKA 3a-
KOHOAATENBHOTO BRENEHUS MOPAAKE NPHOOpETeHHA KPeCThIHAMH YJacTKOB 3eMIH 32
BBIKYTl WJIH ITyT€M ROTOBOPHBIX OTHOMIEHUH KYIIIX-TIPONZKH MMelia BIIONHE pealb-
HOe ocHOBaHue. OHAKO BHICOKME ILIEHBI BHIKYIA M H3BATHE Y YOCEBINMKOB YACTH
Ypoas He MOTJIH TONOXHTEAbHO HaCTPOHTh KPECThSH K UPHHATHIO arpapHOTro 3a-
KOHOZATeNbCTBA FeTMAHCKOTO [IPABHTENBCTBA.

ArpapHrle 3aKOHONPOEKTHI JEHUKHHCKOTO TIPaBUTENLCTBA BO MHOTOM KOIHPO-
Balli 8HAJIOTHHHble TeTMaHCKue npoexThl. OHU Takke He OBUIH yTBepxHeHSI I nas-
xoMoMm BCIOP, xoTopslit BEIHYXAeH OBLT B CBoell 3aKOHOJATENbHOM HesTeNsHOCTH
PYKOBOACTBOBAaThCA yKazaHMAMH BepxomBHoro mpasurens Poccuu anMupana
A.B. Komuaka. HopMaTHBHO-IIpaBOBBIE aKThl ACHHKHHCKOTO IIPaBHTENBCTBA BO
MHOTOM HOCHJIM TMOJ32KOHHEIA XapaKTep 10 OTHOIIEHUIO K 3aKOHOAaTensCTBY OM-
cxoro CoBera MUHUCTPOB. B CBA3M ¢ 3TUM AHCCEPTAHT, OTMEYAET, YTO HOPMATUB-
HEle BoxyMeHTH Ocoboro cosemianua npu I'nmaBkome BCIOP coxmepxanu 3na4qn-
TeNIBHBIE YCTYIKH KPECThAHAM: pa3pelllelue 3aCeHBaTh 3eMIi0 (haKTHMECKUM HONb-
30BaTENIM ¥ cOXpaHeHHe 3a HUMHU IIpaBa Ha YacTh ypoxkas u T.X. ABTOp TakXe KOH-
CTaTHPYET BPEMEHHBIi XapakTep arpapHoro 3aKOHOJaTeNbcTBa AEHUKUHCKOro IIpa-
BHUTEJILCTBA, OIIHPABLIErocs, XaK U B «Oemoi» CubupH, Ha IPHHINN «HeNpeaperie-
Hus». Couckarelk IPUXOIUT K BEIBOLY O TOM, YTO B I0KHOPYCCKOM IOCYAapCTBEH-
HOM ofpa3oBaHuu Habmromanace Gojee xecTkad, 3eM Ha BocToke crpaHsl, perna- -
MeHTalUs BOIIPOCOB PEryIMPOBAHUS 3eMIEBIAIEHUS CO cr'oponm [IPABUTENbCTBEH-

HO#t aJMUHMCTpalliM, KOTOpas He NOMycKala BHECEHHs KaKHX-IM00 KOppeKTHB
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B HEr0 Ha MECTHOM YpPOBHE; BCE HOPMAaTHBHO-IIPABOBBIE aKThl M3/1aBanMCh UeH-
TpaJbHBEIM IPaBHTEIECTBOM.

Bo BTOpoM maparpade — «3akon o 3emue ILH. Bpasreas» — pucceprant
TPHXOJUT K BEIBOLY O TOM, YTO arpapHOe 3aK0OHOJIaTelILCTBO IIPABUTENBCTBA IeHepa-
na ILH. Bpaurena 6o Gonee mporpecCHBHBIM IO CPABHEHHIO C AHAIOTMYHEIM 3a-
xononarensctsoM A.B. Komyaka um AWM. JleHukuHa. JI¥ccepTaHT OTMEYaeT, 4YTO
BIEpPBBIe 3aKOHOAATENb BHINIEN 33 PaMKH NPHHIHNE «HEIPEAPCIICHHA) ¥ Y3aKOHHII
nepenady 3eMIU KpecTbsHaM B COOCTBEHHOCTE MOCPEACTBOM IPOBEAEHHUS BBIKYIIHBIX
oIepalyil, He OTKJIANBBas 3T 10 OKOHYAHUS TPKAAHCKOR BOMHE M co3pIBa Yupe-
nutensgoro Cobpanus. Brun paspa6otal mocTaroqHO AEMOKPATHYHBIA K IIpo3pad-
HEI MeXaHu3M DeaIu3aliid JaHHOTO 32KOHA, KOTOPEIH MpeXyCMaTpuBan IMHPOKOe
HpuBieycHre 0BMECTBEHHOCTH M CaMHX KPECThsH K IIPONECCy pehopMHUpOBaHHS MO~
3eMeIBHBIX OTHOMIeH!MH. I 5TOro co3xaBayHCh BONOCTHEIE 3EMCTBA, B BEIEHHE KO-
TOpHIX U GhIna Hepenata QYHKUMA NepepacipeaeIeHus 3eMeNb. BhIKYITHEIE IATEXH
6nuti paccuuTaHbl HA 20 JET M COCTaB/SIM BHONHE NPHEMIIEMYIO IS KPECTBSH
CyMMY:

Ha ocHome ananmia HopmaTHBHEX akToB ILH. Bpanrems B arpaproit cdepe
IUCCEPTaHT JeIaeT BEIBOJ, YTO OHH OTAMYAIMCh CHCTEMHOCTEHIO, JeTANbHOH npopa-
6oTKOM MPaBOBHIX HOPM M JOCTATOYHO BHICOKOM IOpMAMIecCKod TEXHUKOH. BMecte ¢
TeM 8IMUHUCTpPATHRHAA GIOpOKpaTHUECKas oNeKa Haj BOJIOCTHBIMU 3€MCTBaMH CBO-
OWIa Ha HET MHOJIOXHTENLHOS CONEpXaHue 3eMeNBHOro 3akoHomaTenkcTea. Kpome
TOro, KPeCcThsHE He TOHHMATH, HOYEMY OHH JOJDKHBI OBUIH BBIKYTIATh 3€MIII0, KOTZa
COBETCKYE NEKPETHI 3aKPETULIIA e 38 HUMU COBEPHICHHO OeCILIAaTHO.

Tpertes raaBa — «OcoGeHHOCTH 3aKOHOAATENbLCTBa 0 semue Ha Cesepe n
Cesepo-3anane PoccHn M Ha TEPPHTOPHAX Ka3a4bHX BOMCK» — MOCBAIIEHA CIIe-
nuduKe NIPABOBOTO peryMUPOBAHUA MMO3EMENBHEIX OTHOMEHUA B TAHHEIX PErHOHAX
6n1sureii Poccuiickoit Mmmepun.

B nepBom naparpage — «3aKoHOAaTeILCTBO AHTHCOBETCKHX PABUTEILCTB
Cepepnoit n Cesepo-3anagHoii oGnacreii B arpapuoit cepe» — fuccepTant oT-
MeyaeT, 4T0 OCOGEHHOCTs arpapHBIX 3aKOHOB npaBurenbcrsa CesepHoit obnactu
6nuta cBA3aHA ¢ OTCYTCTBHEM B JaHHOM peTHOHE IOMCIIMYEErO 3eMIIEBIANCHUA U

npuponﬂo-reorpacbmecmmn YCIOBUSIMH BEeACHUS KPECTHAHCKOTO xo:mﬁcma, KOTO-
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paie TpeGoBamy mpoBeleHUA NECHBIX PACUKCTOK [0 MaurHio, Bonpoc yacTHo ¢o6-
CTBEHHOCTH Ha 3EMITIO 3E€Ch OCTPO HE CTOAI, I03TOMY 3aKOHOZATENb COCPENOTOUMII
CBO¢ BHHMMAHNE Ha IlEpepaclpefelIeHHH PacYHIIEHHBIX YYacTKOB MEXIY WIeHaMH
KPEeCTEAHCKUX OGIMH N0 «TPYAOBO» HOpME, JOTIONHUTEILHO KOHGHCKYA [ ITOTO
MOHACTHIPCKUE BIaJCHUA M MCIONb3ys IOCYAApCTBEHHBIE 3eMIIH IS HAfeeH!s UMI
MAaJI03eMENBHBIX. JTO BBI3BIBANIO COIMANBHOE HANpPSKEeHHE B OOMIECTRE, MOCKOILKY
J106POCOBECTHBIE MPHOOpPETATENN KPEeCThiHe M apeHNATOPH! JIHIIAINCE onpenenen;
HOH 4acTH CBOMX PacHMIIEHHBIX OT leca YIaCTKOB. '

ArpapHoe 3ak0HOHATebcTBO CeBepo-3amaHoro AHTHCOBETCKOTO TOCYAapCT-
BEHHOTo 00pasoRaHMs CTPOHNOCH Ha NPHHIMIE HENPEAPENIEHUs», MOITOMY €ro
HOPMATHBHO-IIPABOBLIE aKTHI 3aKPEIUIAIM CIOXMBIINECS B XOZE PEBOMNIOIWM II03e-
MeNbHEIE OTHOIIeH!S. 3aKOHO#ATENs GOPMANBHO OCTABILLI BO BPEMEHHOM, 10 OKOH-
YAHUA TPAKIAHCKOH BOMHEI NTONL30BAaHUHA 32 KPECThAHAMM 3aXBaueHHBIE MU IIOMe-
MUAYBY 3EMIIH.

Ha ocHoBe aHanu3a HOPMaTHBHEIX aKTOB COMCKATENb NPHXOMAUT K BEIBOAY, TTO
npasutenseTso HLH. FOnennya Ha 3axBadMeHHBIX TEPPUTOPHUAX BOCCTaHABIMBANO 3a-
KOHEI BpeMeHHOT'0 ITpaBUTeNbCTBE, UTO HATIOKWIO Ha IIPABOBOE perylInpoBaHue I1o-
3¢MENBHBIX OTHOUICHMH IeYaTh HEONpPENeNeHHOCTH, ITOJOBUHYATOCTH H BpeMeHHO-
CTU ¥ TUCTAHIUPOBANIO KPECTHIHCTBO OT aHTHCOBETCKOM BIACTH.

Kpome Toro, cuuraer aBTOp, IPaBUTENLCTBO HOCHIO MapHOHETOYHBLIHA Xapak-
TEp, €ro BIIacTh N0 CyIlecTBy Oblna HENEIHTHMHOM, B CBA3Y C UeM IIPaBHUTEILCTBEH-
HBble IIOCTAHOBIICKUS B arpapHoii chepe Ha MecTax He HCIOMHAIHCE. MecTHas BoeH-
Hasi a[MHHHCTPauus, HaJeleHHa! 3HAYUTENBHBIMH OYHKIUSMHM IPaxIaHCKOTO
YTIPaBIEHHUA, KaK IpaBMIiIo, B CBOSH NPaBONPHMEHHTENbHOMH NMpaKTHKe CTAHOBHIACH
Ha CTOPOHY IIOMENIMKOB, 1 10 COOCTBEHHOMY YCMOTPEHHIO, HCIIONB3YS 3aKOHH! Iap-
CKOT'O BpeMeHH, BO3Bpalalia UM YTePSHHBIE B XOH€ PEBOIOIUH 3EMIH.

Bo Bropom naparpade — «OcofeHHOCTH pery1HpoOBaHHS 3eMeJbHBIX Npa-
BOOTHOIICHHII HA TEPPHTOPMAX Ka3aYbHX ABTOHOMHID» — JUCCEPTAaHT OTMEYAeT,
YTO Ka3a4bH NPABUTEIRCTBA B CBOEM IIPABOTBOPYECTBE B OCHOBHOM OTCTavBaIH MH-
Tepechl Ka3aKoB, B CBA3M ¢ YeM 3aKOHOJaTelNb Tak ¥ He CMOT 0 KOHIIA PeIuTh Ipo-
OneMy ypaBHEHMS Ka3aybero u Kpf:cﬁ;mcmro 3eMIICBIIGJICHHA, Y€MYy BO MHOTOM

CII0cOOGCTBOBANIA COCNOBHAA 060COGIEHHOCTD Kaza4ecTna, 0COOEHHOCTH MECTHOTO
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YIpaBleH:s ¥ IPOTUBOPEYUBOCTh IPHHUMABIIMXCS HOPMAaTHBHO-NPABOBEIX aKTOB O
semite. JlocTHKeHMEM B 3aKOHOJATENBHOM PEUICHUM 3e€MENBHOTO BOMpOca AucCep-
TAHT CYWTAeT OTMEHY JacTHOMN cOGCTBEHHOCTH Ha 3eMIIIO H CO3/laHHe BOMCKOBRIX 3e-
MENBHBIX (OH/OB 34 cueT OPUUEPCKUX U YHHOBHIUIBUX BIaJeHHH A NOCHeyolme-
TO CHpPaBeIMBOTO PacHpefeNeHts 3eMeNb MeXY MaNo3eMelbHEIM Ka3auecTBOM U
KPECTBSIHCTBOM.

B 3aK10M€¢HHH OABOAATCS UTOTH JUCCEPTAIMOHEOT0 HCCIENOBAHHA, QopMy-

ARPYOTCa Haubonee BaXHble BHIBOAK! PaGOThHI.
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