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Oxkunasckoit xaptiu rnobansioro Hudopmaunonnoro obuiectsa, Jlexnapauuu
NPUHLMIOB  nocTpoenns  HHopmauuonHoro obwlectsa, [liana  faeficTauit
TyHucckoro 00s3aTeNsCTBA U APYTHX MEXKIYHAPOAHLIX JIOKYMEHTOB 110 BOIIPOCAM
Pa3BUTHS HHPOPMAIHONIIOTO o0UIECTBa.

XapaktepHpIM Juis  uHQOpMAUMOHHOro OOILECTBA SABJSETCS BO3pacTaline
3HAYUMOCTH NpaB Ha ROCTYN K uHOOpMaluM, HA 3alIUTYy OT HEXenaTelnpHoi
undopmaiuy, Ha undopmaunonHoe obcnyxupanne. HoBele HHPOPMALUMOHHBIE U
KOMMYHHMKALHOHHBIC TEXHOMOTHH I103BOJAIOT PACHINDHTH MpaBa rpaxAal H
OpraHM3alui MyTeM OKa3aHHs YCAyr JBOcTylna K pasHooOpasHo# nudopmauuu,
KOTOpas KOHUEHTPHPYETCA Kak B TOCYJAPCTBCHHBIX M MYHHUMMANLHBIX, Tak U
YACTHBIX CTPYKTYpax.

K nioxasaresusiM ABHXKEHNS K HHBOPMALMOEHOMY OOILCCTBY NTPHHATO OTHOCHTE
paciipenne HOMeHKJIATy psl 00uief0cTynHoH uidopMaluy H ylpOLIEHUe IPOLCAYP
IOCTYIa K Hel, yBennueHue 00beMoB HHpOpMaUOHHBIX yonyT. HensbexHo KomKkHa
IPOMCXOMTH NEePCOIlElika KaK Npas, Tak ¥ 00S3aHHOCTEH OPraHoB BIACTH H IPaxiaH
B uHdopmanHoHHOH cdepe ¢ oprieHTalMell Ha MHTEpeCH MOACH, Ha MOBEILIEHUE
Ka4CCTBA KH3HH, 06eCeyeHHe OTKPBITOCTH HEGOPMALINH.

Koucruryuuonnsie 1pasa M cBobogsl 4enopeka H IpaxianuHa B
nidopManronHoil chepe, X oOECHEUCHHE SBAAIOTCA ORHOH M3 COCTaBJAIOIIEH
HaUWOHANLHLIX HHTepecoB Poccuiickoit Penepanuyu B COOTBETCTBUM C JIOKTpHHOMH
undopmauuoHnoit  GesonachoctH  Poccnifckoif  (ejepaiivi,  YTBEPHKICHHOM
[pesunenrom Poccnitckoli @exepaunn 9 centsops 2000 rona’. Cornacuo Jloxtpune
MMEHHO B PEaiM3aliH KOHCTUTYIHOHHBIX NIPAB HENOBEKA H TPaxIaiula Ha JOCTYI K
HHGOpMAlMY, HA HCHOIb30BaHHE HHPOPMALMH B HHTEPECAX OCYIIECTBICHUA HE
3a0pelieHHoN  3aKOHOM JAEATENBHOCTH 3aKJFOYAKOTCH HMHTCPCCHI JIMHHOCTH B
uropMaHoHHOH cdepe.

ITpH TakoM aKTMBHOM BKJIIOYEHHH UH(OPMALMH B OOIIECTBEHHEIC OTHOMIECHUS
¥X TIPaBOBOE PEryJMpOBaHHE SBHO OTCTAET, OTNHYACTCH OECCHCTEMHOCTBIO, H

TIPOTHBOPEYHBOCTBHIO.

4«Poccniickas razeran Ne 187, 28.09,2000.






OTBCTCTBENHOCTb 32 npasonapyienis B HipopMauHontoit cdepe, 37CKTPOHILIT
nokymetraofopor, cnyxcOras TaitHa H ap.);

- K MPa)AAHCKOMY NpaBy (komMepyeckad Taiiha 1 ap.);

- K YTOJOBHOMY NpaBy (OTBETCTBEHHOCTh 34 Pa3sMIalleHHe TOCyapCTBCHOMN
Tafilbl, YTPATY AOKYMEHTOB, COAEPKAIIUX TOCYAAPCTREHHYIO TaliHy; 32 HE3aKOHIIbIE
NoNyuenHe H pasriauleHue CBeAeHHH, COCTaBIIAIOMMX KOMMEPUCCKYIO, HATOI0BYIO
1T GAHKOBCKYIO TaliHy, 32 NPECTYILICHHA B cepe KOMIBIOTCPHOMH 6e30NacHoCTH H
ap.);

- K mponeccyansHoMy npaBy (YrOJ0BHO-NIPOIECCYanbHOE, I'PaXAaHCKO-
MpOLECCyanbHOC,  apOHTPaXKHO-IPOLECCYANbHOE, B YacTIOCTH, TIPU3HAHUA B
KauecTBC  JOKAa3aTesCTB  DNEKTPOHHBIX  JIOKYMEHTOB, NPOBEACHHE  BUAEO-
xondepennyit, moga4a MCxa ¥ MHBIX AOKYMCHTOB B 3.1eKTponHoll dopme U jp.);

- ¥ TPYZOBOMY 11paBy (pexuM NepCONAILHBIX NAHHBIX K MHOHU HudopMalun 8
TPYROBBIX OTHOUICHHSIX M P.);

- K HanoroBomy IipaBy (maitorosad Talina, NEpCOHAILHBIC RaHHble
IJIATEILIHMKOB H AP.);

- K cemeiinoMy npasy (cemciiHas Talina)

M IPYFHM OTDAC/sM Ipapa.

Kpome Toro, B yc/IOBHSIX aKTHBHOTO HCIIOB30BaHHS HOBBIX HIQOPMALUMOHIIO-
TEJEKOMMYHHKALMOMHBIX  TEXHONOrWH M (OpMHpOBaHUS  HH(POPMAIHOHHOIO
ofuecTBa NPOMCXOAHT BO3HUKHOBCHHE HOBBIX OTHOLIEHMI, KOTOpBIE HE MOLYT
«YJOXKUTBCH» B PAMKH CYLIECTBYIOLHMX [IPABOBBIX HHCTUTYTOB.

Takoe wHpokoe «BXOxAeHHC» uHOPMALMK B padiMuHBIC OTPacId mpasa
OPEeJONpEaeaniIo HeoOX0AUMOCTh HM3y4eHHs JIaHHOTrO (eHOMEHa B LENOM, HE
OrpaHHuMBAsICh HOPMAMH KaKo#-1u60 OHOH OTpacau Mpasa.

B cBS3M ¢ 3TUM B HACTOsWEH AMCCEpTaLMH Hccnexyercd HHOpMaUuUs B
HenoM Kak OGBEKT NpPaBOOTHOWIEHHH, €€ MOHATHE, CYIMHOCT, M CBOWHCTBA,
PacKpHIBAIOTCS OCOOEHHOCTH, Cprﬁypa {1 COIEpKaHHE TPaBOBOrO PEXUMA
uHGopMauuy, XacTcs XapaKTepucTMKa ofInero M CrneUMaibHbIX [IPABOBBIX

pexuMOB MHGOPMALMM, YCTaHOBNGHHBIX B OTHOIIEHHH pPa3lM4HBIX TpPyTil
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uHdopMaumu: OTKPEITOH MHpOpMAaLMy, HHGOPMAUMH OrpaHUYEHHOro AOCTYNa
(rocynapcTBenHoOil, cuyxeOHOH, mpodeccHOHANBHON, KOMMEpUecKoH, JMUHOH H
cemeiiHoil TaltH, ApYTHX BUJOB KOH(MACHIMANBHOH nadopManuy).

Crenenh  pazpafoTamHOCTH TeMbl  HcclegoBaHms.  HMudopmauus
npeactapaser coboi oflueHaydHoe IIOHATHE, KOTOPOE HCCAELYETCS € PasHbIX
CTOPOH B PA3TMYHBLIX HEYKaX: ECTECTBEHHBIX, TEXHHUECKUX, I'yMaHuTapHeIX. Ceiiuac,
KOrQa npoucXOmuT QopmupoBanne HHGOpMalUHOHHOrO ofliecTea, 00LICCTBA
3HaHHH, NoHATHE HHGOpPMaUMH He cly4yaliHO OKa3anocCh KOYEBBIM JUI1 Haubosee
ObICTpO pasBuBaIOLIMXCA 00acTel 3HaHui.

[lepBoHayanbHo HeoOXOAMMOCTh OIPEAETHTh NOHsATHE «HHGOpMALHMY
BO3HHKJIA y TPEACTABHTENEH €CTECTBEHHBIX HAayK B CBSI3M ¢ Ipo0iemol nepesaus,
XpaHeHHs M nepepaboTKh HHGOPMALMH, 32 OCHOBY OpaiMch Takue ee CBONCTBa,
KOTOpbi€ OblH CBA3aHLI HMCHHO C 3THMH npoueccamu, Ilepsolff War Ha yTH K
Hay4HOMY OIMCAHHIO MOHATHS HHpopManuy 61T chenan ¢uzukamu P.Knaysuycom
g JlBoneumanom B XIX Beke B CBA3H C BBEACHHEM B CTATHCTHYECKYH) (H3HKY
nonatis surponud. Camo )Ke NOHATHE «HHGOPMAalUg» BOLLIO B PYCJIO HAYYHOrO
No3HaHHg B cepenune XX Beka Onaroxaps paspafoTKe MaTeMaTHUecKo#i TeopHM
‘ungopmauun P.Xaptmy u K.lllennonom.

Janeueimnii cymiecTBeHHbIH CTUMYT I8 PA3BATHS HAYUYHBIX HPEACTABACHUI
06 undopmanun ganu paboter B 06aaCTH KHGEPHETHKY M PUIOCODCKUX KOHUEMHiE
nocrunxyctpuanusma. Cpean Hux cnegyer otMeruts pabotel J.bemna (D.Bell),
KBepbaxa (K.Werbach), PXKana (RKahn), OKunra (EXKing), H.Macyusi
(Y.Masuda), T.Mepuna (T.Merrill), MJllopata (M.Porat), K.PoBuncona
(K.Robinson) u np. Hcenenoparenu cram ofpamiars BHEMAHHE Ha KAYECTBEHHBIC
XapaKTEePHCTHKH HHGOPMAlMM, TAKHE Kak MONe3HOCTh, BAXHOCTh, NOJHOTA,
JOCTOBEPHOCTE, ~ OMNCPAaTHBHOCTE M ApyrHe. OJTH  XaPaKTEDHCTHKH  Jal0T
NPeACTaBleHHE O 3HAYMMOCTH HMHQOPMAlLMM I YAOBIETBOPECHUs MoTpefHOCTEH
JMYHOCTH, OONIECTBA, TOCYAZPCTBA, KOMMEPUECKHX CTPYKTYp, 4 MpeBpalieHHe
JHAYMTENBHOTO 00BEMa MHPOpMAUMH B TOBap, BKIIOYEHHE e B DKOHOMHKY, POCT

BAMAHKS Ha DKOHOMHMKY LOTpefOBatM M3yueHHs HMHQOPMALUM HKOHOMHYECKUMH
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Hayxamu. Ilepexon x nirfopmanionHoMy o0LIECTBY CONPOBOXAAETCA HE TOIBKO
TIOBCCMECTHEIM TIpEMEncHHCM HHPOPMALUMOHHBIX TEXHOJNOTHH, HO M KOPEHIbIM
U3MCHELIUEM CaMOii DKOHOMUKH.

Hndopmarys, BeicTynawuas B kayccrse o0heKTd NPaBOOTHOICHHH, ABISCTCH
ManousydenHoit npoGneMoif B TEOPETHYCCKHX UPABOBBIX HecacAoBanusx. Ocoboe
BHHMAIIHE TEOPETHUCCKUM HCCICAOBANMAM B 3TOH 00JaCTH CTAI0 YACIATHCS TONLKO
B Kouue npouuloro sexa. Komniekcroe uecnetosanue ungopmauuu kak oGbexra
npasoomomcuui’{ HE NPOBOANUIIOCH.

C 6ypubiM pa3BuTHEM HHGOPMANMOHHO-KOMMYHHKAIHOHEBIX TEXHOJOIUI, C
GKTHBHBHIM (OPMUPOBAHHMCM T100aIbHOPO HH(QOPMAUHOHHOrO obmecTBa HHTepee
YYEHBIX K OTHM BOIPOCaM 3aKOHOMEpPHO ycHanncs. OHH pacCMaTpUBATHCE B paMKax,
IJaBHBIM  00pa3oM, rpamJIaHCKOIO, YrOJOBHOTO, aAMHHUCTPATHBHOIO MPaBa,
CYLIECTBEHHO PEXE — B paMKaX TEOpHW MpaBa W WHQOPMAIMOHHOrO mpasa. B
TIOCJE/[HEE BPEMsl BBIPOCIO  KOJHYECTBO MEXIYHAPOAHBIX H  OTEYECTBEHHBIX
xougepenuuii, GopyMoB, NOCBAIUCHHEIX MCCAENOBAHWIO PpA3NHYHLIX ACHEKTOB
nudopmainonHoi chepsl. OnHAKO aHATH3 UMEIOLIHUXCA AHCCCPTAUHOHHBIX H HHBIX
yccaenoBanuit n nyOnukaui, KacaloUMxes peryadpoBaHus OTHOWEHUH 110 MOBOAY
nugopManiy, TOoKa3ajl, 4YTO BCE OHM MNMOCBsMICHB! NWOO OTACILHBIM ACHEKTAM
PErySIUpOBaHus oTHowenHil 1o noBory uHpopMmanuM (mocryna x uHGOPMaUMH,
3aWKUThl MHGOPMAlHH, OTBETCTBEHIIOCTH 3d INpECTYIIeHHs B HHOOPMAUHOHHOH
cdepe u ap.), 1HO0 BONpoOcaM, KacaiolUMCsl IIPABOBOTO PCTYIHPOBAHUS OTAEIBHBIX
BHIOB HH(OPMALHMH, B OCHOBHOM, OFPaliHieHHOro JocTyna (pazinyHoro BUaa Tai).

Cnenyer cOrVIaCHTBLCS € TEMH UCCISIOBATCIAMH, Koropué YTBCPXZAIOT, UTO
«o0pers craTyc o0leHayHOrO MOHATHE, HHOpManus He crata Oonee MONATHO .
HecMoTps Ha uMelowmiics BwkJIag B uccredyemylo npoGnemy, HeoOXOZuMo
[IPU3HATS, YTO CHOKHIIACH 00bEeKTHBHAI NOTPeOHOCTE JanbHelierc KOMILIEKCHOTo

HccelenoBamnus npaBoBoOro pexnuMa m—mbopmauun.

® Metpos B.A. O COOTHOMIERMY TIOHATHI «3HAHHE H MHOOPMAIBLD. JIMCCEPTALKMA HA COMCKAHHME YHCIOl CTeneHK
xauastara gunocodekux nayr. Kpacrospek, 20035,
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OO0LexXT HCCACNOBAHMN: CHCTeMa OOLIECTBEHHBIX OTHOWICHHH, O00BEKTOM
KOTOPBIX BEICTYIIaeT HHOOPMAIHS.

Ipeamerom umceheaoBanns  SBISIOTCS  3aKOHOAATENbCTBO  PoCCHiCKOH
Dcpepaurd M OPYTHX  CTPaH, MEKIYHApPOKHBIC TIPABOBLIC aKTel M Apyrue
NOKYMCHTB, DETyJUpYIOUIHe OOIECTBEHHBIE OTHOMEHHS, OOBEKTOM KOTOPBIX
BBICTYMaeT MH$popManus.

Ieap uccneaosanns. [ep HacTOALIETO AMCCEPTALMOHHOTO HCCIENOBAHMS
3aKITI0YaeTCs B OOOCHOBAHMHM M Pa3BUTHM TEOPETHUECKIX OCHOB NPABOBOIO PEXHMA
undopMalH, HopMUpoBaHIH obLuel KOHIEIUHH NPABOBOTO pekuMa HHPOPMALIHHK
v Ha 3ToM 0ase ONpEJENCHUM HanpaBicHMH COBEPILEHCTBOBAHHA IIPABOBOIO
peryupoBaHus  ODIUECTBEHHBIX OTHOWIEHUH, OOBLEKTOM KOTOPBIX BBICTYHAST
nHbopMaLus.

B nacrosme#t paboTe npeanpuHaTa NONBITKA YCTAHOBHTD B3aUMOCBA3hL MEXK/LY
uHgopmannei ¥ npaBoM, UX B3aUMOBJIMAHHE, KOTOPOE BBIPAXKAETCA B JIDABOBOM
pexume HHGOpMALKH.

B pamkax mnocraBnernO# HayuHol npoOGneMsl peiuarorcu CIEAyIOUIHE
HAYIHbIC 32Ja'H, ONPENETHBIINE JIOTHKY AHCCEPTAHOHHOIO MCCIEA0BAHUS U €ro
CTPYKTYpY:

- QUEPTUTH IPAHMIBI KATErOpHH «HRGOpPMania» B IIPaBe;

- paccMOTPETh OCHOBHBIE TEOPETHUECKHE KOHLEMLMM MPaBOBOH CYLIHOCTH
uudOpMalMH B YCNOBMAX  COBPEMEHHBIX  TeHaeHuH#  dopmuposanus
HHGOPMALMOHHOTO OGIIeCTRa;

- PACKPBITh MECTO | POJib HHGOPMALYH Kak 00beKTa NpaBOOTHOIIERHH;

- YCTZaHOBHTH OCOOEHHOCTH OOIUECTBEHHBIX OTHOLIEHHH, 00BEKTOM KOTOPBIX
BHICTYMAeT HHGOPMALIH,;

- BBISBMTH cBOHCTBA MHGOPM2LMK, KOTOPHIE OKa3blBAIOT BIHMAHME HA KPYyr
o0IecTBEeHHbIX OTHOIIEHHH, 06BEKTOM KOTOPHIX MOXKET BBICTYIATh HRGOPMALHS;

- ONPEAENHTD COfleprkaHue IPABOBOTO PEKUMA HHDOPMALIHH;

- IPOBECTH KJACCHUKAUNIO IPABOBBIX PEXUMOB undopMaluy;

- zaTh OOUIYIO XapaKTEPHCTHKY IIPABOBEIX PEKMMOB HH(OPMALKH;
10



- TOKa3aTh, UTO NpaBoBOoH pexuM HHAQOPMAUMH  SBISCICS OTPAKCHHEM
0OBEKTHBHEIX CBOHCTB WHQopMalun n nortpebrocteli obuiecTra, rocyaapcrsa,
JIMYHOCTH B MHGOpMauHONHOH cdepe;

- BHISIBUTH TCHICHUMH TpaHcOpMalui TPABOBBIX PEXMMOB HHGOPMALMH B
yenosusax gopmuposansg 1HGOPMALHOHHOTO O0IECTRA.

MeTomo0rH4eCKyI0 0CHOBY HCCJICAOBAHHA COCTABMIM Kak OGIICHAyUHLIC,
TaK M CICHHAIbHBIC IOPHANYECKHE MCTO/bl NO3HAHUA. K YMCIy MCHOib3yeMbIX B
HCCIEA0BAINH 00lICHAYYHBIX MCTO/IOB CJCAYET OTHECTH OOUIENOTHYCCKUE METOAMI,
IMAJIEKTUYCCKUI, CHCTEMHO-CTPYKTYpHEE, dopmansro-noruueckuit. Mecnenopanuc
NPOBOJMIOCH € HCIOIb30BAHHEM TAKKC CHCHHATHHBIX IOPHAMYCCKHX METOI0B
nosHagna:  QopManLHO-IOPHAHYECKOT0, HCTOPHKO-NPABOBOrO,  CPaBHHTCIbLHO-
IIPaBOBOrO METOAOB.

TeopeTHReCKYI0 OCHOBY JRHCCEPTALIOHHOIO HCCJIENOBAHMS COCTABUIH
pC3yNpTATEl MCCAEAOBaHMH, NPOBCAEGHHBIX HE TOJLKO B IpaBe, HO M B JPYTHX
OTpacsax 3Hanuii, upexne peero GUIocoPUn U IKOHOMUKE.

PaccMoTpenne AanHOM npoOneMs! HEe MOIJIO He ONUPaThCs HA JOCTHIKEHHS
o0luell TeopuM 1IpaBa ¥ OTPACIEBEIX IOpUAMuecKUX layk. Ofmereopetnieckylo
OCHOBY COCTaBUIH paboThl POCCHHCKUX yuyeHbIX 8 obnactd obiiel TeopHH mpasa H
anmuuucrpatusnoro  npasa:  A.B.Aranosa, C.C.AnekceeBa, A.ILAnexuna,
I"'B.Atamanuyxa, J(.H.baxpaxa, H.JLbauuno, K.C.bennckoro, A.b.Beureposa,
A.IllepacnmoBa, B.b.Hcaxosa, A.IT.Kpavonuikoro, 10.M.Kosnosa, K.b.Komaposa,
B.IL.Kypawsunu, B.B.Jlasapera, M.H.Mapuenko, A.B.Mantko, H.M.Martysosa,
JL.AMopozosoii, CM.Ilerposa, A.C.IMuronkuna, W.C.Poszanora, B.B.Pymaiino,
M.C.Crynenuxnuoii, FO.A.Tuxomupora, bB.H.Tonopnuna, I.A.Tymatuona,
JI.C.SIBU4a M Jpyrux Y4eHbIX. ABTOD AUCCEPTALMONHOIO HCCIS]0BAHKS BO MHOIOM
ouupancs Ha paspaGOTKH YKA3AHHBIX YUCHBIX NpH AHATU3C MOHATHH «PCKHMY,
«TIpaBoBON pexumy. [Ipy aHATHM3E TPAKAAHCKO-NIPABOBBIX ACHEKTOB INPAaBOBOTO
pexuma uiIGopMauHH B OCHOBY HCCICHOBaHHA ObLTH  NOJOXEHB  paboThl

pusrmicros:  B.A.Jlosopuera, H.A3ennna, E.A.3seperolf, O.IlI'aBpniosa,
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B.O.Kanatuua, B.[1.Mozomuna, - O.B.[Terposuuesoi, AJ1.Cepreesa,
A E.lllepcTobuTOBa U APYTHUX.

Ocoboe 3HadeHHe IIPH NPOBEJSHHH HACTOSILErO HCCIEI0BAHUS UMEU TPYIBL
cneunantucros B obmacth  wHQOpMaUMOHHOrO npasa:  A.A.AHTONOJBCKOTO,
10.M.barypuna, W.JL.bauuno, E.A. Boiinukaiinuc, E.K.Bonuunckoii, M.C.Jausua,
B.A.Konsinosa, I1.Y.Kysnenosa, B.HJlonatuna, B.H.Monaxosa, B.5.Haymosa,
T.AIlonsxosol, JI.JIIlonoBa, M.M.Pacconosa, W.M.Paccomosa, A.I".Cepro,
A 1. Ypeyn, M.A.®enorosa, C.A Yexosckoii, M.B.fIkymesa ¢ 1pyrux.

IlpoGaeMbl NPaBOBOTO peKUMA OTAENBHBIX BHAOB MH(OpMalUU SBISIHCH
HpeIMETOM H3YYEHHs B CHENUAIBHBIX TPpYJax Takux Hccneposartench, xak O.B.
Borocnasekas, AJO. Buxymun, E.K. Bonunnckas, 3.@. Ialinyumna, O.A. Foponos,
H.C. T'ynsesa, JLI'. Edumosa, M.C. 3emuep, A.B. Konomuen, M.JO. Kocrenxo,
H.C. Maneunn, K.A. Mapkenosa, E.H. Haconosa, O.M. Oneiinuk, I JI. OTHIOKOBS,
K. Canuxos, HI'. Canoxuuxos, B.A. Cesepun, C.H. Cemenos, 0.10. Cunoposa,
AA. Cunttuuxop, C.H. Cycnosa, I'.A. Tocynsn, C.H. Iesepases, I'. Iltymnd u ap.

IMnuprueckyrw 6aly JAMCCEPTALMOHHOTO HCCIENOBAHMs  COCTABIMIOT
ofIenpH3HaHHble HOPMBI U PHHIHIEL MEKIYHAPOIHOTO MPARA, MENLYHAPOIHbIE
KonpeHunu u corawenns B unpopMaunonnol chepe, Koucturyuus Poccuiickoit
Oczepauny, QeepanbHplc KOHCTUTYLHOHHBIE 3aKOHbI, (eAepalbHBIE 3aKOHBI H
NOJ3AKOHHBIE ~ HOPMATHBHBIC  MPABOBBIE aKkTBl B YacTH,  Kacaiouleifca
HHOPOpMAIMOHHOH  cepbl, 3aKOHOIATENbHBIE M MOJ3AKOHHBIE HOPMATHBHbIE
OpaBoBBIE aKThI CyOnekTOoB Poccmifckoit Oenepaumn B wacTd, KacarouieHcs
HudopMannoEHofl cdepol. Kpome Toro, B MccleoBaluy ObUIH MCHONB30BAHBL
peutenns M onpeaeneius Koncrutynuonsoro Cyna Poccuiickoit ®enepanny,
MaTepHalibl OT€YeCTBEHHON M 3apylexHoH cyneOHOH MNpaKTHKHM, a TaKkKe OIBIT
IPaBOBOTO PETYJHPOBAHHMS OTHOLIEHHH B WHGOpMauHOHHOH chepe B 3apyOexHBIX
CTpaHax. B pamkax HaCTOMILEr0 MCCAENOBAHUA OBLTH M3YHEHBI TAKKE MATEpPUATbI
HAYYHBIX MCCNEAOBaHHH, aHATHTHYeCKHE H  HMHDOPMAUMOHHEIE MATEPHAITHL,
noxymenTri Esponeiickoro Cowosa, OOH, aexsapani 1 MHpIE UTOTOBBIE JOKYMEHTHI

CAMMUTOB [71AB FOCYRAPCTB B HHPOpMaLHOHHOH cdepe.
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Haysuan noBusHa JuccepTanMoOHHOIO nécncnonanuﬂ 3aKTIOHAETCSA B camMoil
nocraioBke upoliacMbl M ONPCACHSETCS TCM, YTO OHO SABNSETCS [EepBbiM B
OTEYECTBEHHON HAyKe CICUHAIBHBIM, UHENOCTHBIM, KOMILIEKCHLIM  AHAIM30M
1IPaBOBOTO PeXxUMA HHDOPMALNH, TIPOBEICHHOIO HA OCHOBC COBPEMCHIbIX 3HAHNMIT,
HAKOMJIEHHBIX TEOPUCH 11paBa, OTPACICBBIMM OPHAMYECKMMM HAYKaMH, @ TaKxkce
GuI0cOPCKUMH B DKONOMHYECKHMH HAYKaMM, M COCTOMT B ofocnosanuu H
pa3paBoTKe NepernekTHB COBCPLICHCTBOBANUSA IPABOBOTO PEXHMA HHGOPMALIHH.

B pasupic ropel Obly omyOmuxoBaH psiyl paboT, OTPAXAIOWMX pa3iMuible
ACTEKTHl  HecheqyeMoit npobicMaTHKHM, OMIIAKO KOMIUIEKCHOE HCCIIE/IOBaHUC
nipobiieM nPaBoBOro pekKHMa HUGOPMALKH HE IPEANPHHHMATOCE.

K naufosiee 3Ha4MMBIM Pe3yJIbTaTaM, TEOPETHUECKAM BBIBOIAM, 061310 LM
Hay4HOH HOBH3HOI ¥ BEIHOCHMBIM Ha 3allIXTY, OTHOCSTCS CACTYIOIIHC.

1. BeugHuyT U 0GOCHOBAH BBIBOJ O HEODXOAMMOCTH KOMILIEKCHOrO MOAX0Aa
K perJaMeHTAIlMH BPAaBOBOrO PexHMa UHGOPMALMH, KOTODPBIH I03BONUT 0DCCTICHHTE
CHCTEMATH3AIHI0 HOpM RO npu3Haky o0bexTa. CIOXKHEIH, KOMINEKCHBIH XapakTep
Takoro oO0BeKTa IIPaBOOTHOMICHMH KaK  HHbOpMauHs, Tpeanonaraer U
KOMILICKCHOCTE peryiupoBanusa. CyIIHOCTHAs XapaKkTEPUCTHKA HHQOpMauuH H ec
OCHOBHRiE  CBOMCTBA ¥ IIPU3HAK{, PACCMOTPCHHBIE B  JHCCEPTAIMOHMHOM
HCCIEAOBAH MM, 1O3BOTHIA BEIYWIEHAT, HHOOPMAINIO B CAMOCTOATEIBHLIA OOBEKT
NpaBoOTHOLUCHH H Ha 3TOH 0cHOBE CHOPMHPOBATH ODILYIO KOHUENIHUIO IPABOBOTO
peskuma HugopMalmy.

ABTOpOM npcanaracTed Cleqyrouwee Onpegenesue  IpaBoBoro pexnMa
undopMauMu: oTO OOBEKTHBIE PEKHM, BBORHMbIH 3aKOHOAATENLHBLIM aKTOM M
UO3BOSNOWHH  ODECneYnTh  KOMIUICKCHOCTb  BO3IEHCTBUA  HOCPCACTBOM
COBOKYIIHOCTM PETYJSATHBHBIX, OXPaHHTEALHBIX, NPOLECCYanpHO-NPOIEAYPHbIX
CPEACTB, XapakTepusylmux ocofoe coueTaHue JO3BONEUHH, 3amlpeTOB W
00s13pIBaHMH, a TAKOKE FapaHTHi IO €ro coONmoaeHHUIO.

2. M3 3paudTennHOro u4Hcia cBolicrB MHGOPMAlKMM ABTOPOM  BBIAECICHBI

CIaeayriue CBOICTBA, UMEIOWHE NPHIUMITHAIBHOC 3H3YCHHE AN XapaKTCPHCTHKH
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waubonee  QyHAGMEHTAIBHBIX  MHCTMTYTOB,  ABAMIOIMXCH  BakHeHweH
coctaBasiouiell OCHOB MPaBOBOrO CTaTyca Yej0BeKa B JIH0OOM roCy1apeTBe.

JIns BBLAENEHHS MPABOBOIO HHCTHTYTA HEOOXOMUMO OfpeaenuTs 0COoObIH BHA
OGIIECTBEHHBIX OTHOLICHNH, PETYIHPYEMbIX HOPMaMH NpaBa, COCTAB/LSIOLIMMU B
COBOKYITHOCTH JZHHBIH [[PABOBOH MHCTHTYT. TakuM 0CO0BIM BHIOM OOILECTBEHHRIX
OTHOMICHMI, HA B3TNAI ABTOPA, ABNAIOTCA OTHOIIEHHS IO ROCTYRY K HH(OPMALHH,
KOTOphIE B YCIOBHAX WH(OPMAUMOHHOrO 0GLlecTB2 mpHoOpeTaloT Bce Oonbliee
3HaYeHHe.

IMpuMensis K HHM TpPH3HAKH IPABOBOrO MHCTHTYTa, @BTOP YTBEPXKMAAET, 4TO
HAMEIOT MECTO OJHOPOAHOCTE GaKTHYECKOrO COACPKANMS, IOPHAKIECKOE SAUHCTBO 1
3aKOHOAATENLHAs 060C0O0IEHHOCTD HOPM, PETYIMPYIOMHX OTHOIUCHHS, CBA3AHHBIC C
JOCTYNoM K HH(opMauud, DTH HOpMbl MMEIOT OOLUBA NpEIMET, OCHOBAHBI HA
Koucrutyuun Poccuiickoil ®enepawpy, coaepxarcs B 0a30BBIX 3aKOHaX M
MENAYHAPOMIBIX aktax. LlemocTHOCTE HOPMaM JIAHHOTO WHCTHTYTA NPHAAIOT
0co0bie IOPHIMYECKUE MEXAHW3MBI, CNyXAI[HE PEanu3allud TpaBa Ha JOCTYN K
uHbOpMaIIHY.

7. BEUIBHHYT M 060CHOBAH BEIBOJ O TOM, HTO NPaBOBOH pexuM HHGOpMALHH
XapaKTepH3yeTCs CeAYIOHMH TIPH3HAKAMM:

- OparoBOH pexuM WHGOPMANMM - DTO XApAKTEPHCTEK2 Takoro ofnexTa
TIPaBOOTHOILIEH I Kak HHQOPMALIs, BHITEKAIONIAs U3 €€ HEMATEPUAILHOH IPUPOIbY;

- [paBoBOK pexuM HHGOPMAIlMM  YCTaHABIHMBAETCA JId  JOCTHXEHHMA
KEMAEMOT0 COLUANEHOro dpdexTa;

- colepyaHue NPABOBOTO pexnma uudopMauuy OTpaxaeTcsl B NpaBHiax,
KOTODHIE B CBOEl COBOKYIHOCTH NPH3BAHbl OOECTICUNTS ROCTHXEHHE NOCTABICHHON
LeNH,;

- NpaBMIA YCTZHOBJIEHS! K/IH CaHKIMOHHPOBAHBI FOCYAAPCTBOM, T.€. HMEIOT
001eo0s3aTeIbHYIO CHITY;

- Np4BUIIA TIPEACTABAIOT COGOH CHCTEMY, COYCTAIONIYIO B cefe B pasinyHoM

COOTHOLICHHWH 3anpeThl U 06H3LIBHHHH, JIbrOTHl H AO3BOJICHHUA.
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- OrpaHHYCHHC JA0CTYNa;

- 3anpeT Ha repenady TpeThUM JnuaM 0¢3 cornachst ofnanarens HidopManuu
(33 HCK.IOYEHHEM CI1yUuacB, YCTAHOBIEHHBIX 3aK0OHOM);

- 3anper Ha pacrnpoctpaienue uigopManui (BLITEKAOHH U3 NCPBRIX JABYX
TO3HLHI);

- BO3MOXHOCTb, 110 oOueMmy mpasuny, obnagatens wundopMaunu
CaMOCTOSITENBHO pelaTh BONPOC O COXPaHEHHH KOHGHACHIIMATILHOCTH;

- IPOU3BOAHBIH XapaxTep 00513aHHOCTH no COXPAHCHHUIO
koupHaCHIHANLHOCTH HHQOPMALHH OAHOrO CyOBEKTa OT HCIONHCHHS NEepBHYHOH
00s3aHHOCTH ApyruM cyObekToM ~ obnajgarencM HHGOPMALMH IPEAOCTABHTH €€
OpraHy rocyJapcTBCHHOH BJACTH WM Oprally MECTHOTO CAMOYIPABJIEHHs, @ TakxKe
KOHTPArcHTy IO JJOrOBOPY MM HIIOMY JIHLY.

Pexxnm kouguacHUHATEHOCTH HHPOPMAUHX HMIICPATHBEH ANs CYOLEKTOB,
KOTOpHIM 31a WHGOpMauus Oblia npepocraBnena (B CHIy 3aKOHa, JOroBOpa), U
JUACTIO3UTUBEH U1 CyOBCKTOB, KOTODBIC OTY HMH(OPMAUHIO NPEOCTABISIOT U K
KOTOpLIM OHa OTHOCHTCS. Jlng undopMmanuy B pexuMe TalHLl Takag BOIMOXKHOCTH
MOXeT ObITh HCK/IIOHEIIA 3aKOHOM.

ABTOpOM OOOCHOBBIBAETCS BBIBOJ, COTJACHO KOTOPOMY WMEET MeCTO
TIPOH3BOIHBIH Xapaktep 00S3aHHOCTM MO COXPaHEHHK® KOHGQHIEHIHATBHOCTH
nHpopManuy oxHoro cybbexra OT HCIONHEHUS NEpBUYHOH 00A3aHHOCTH JPYTHM
cyObekTOM — ofnajareneM HHGOPMaLHK IPEJOCTABUTE €€ OpraHy rocyAapCTBCHHOH
BIACTH WM OPraHy MECTHOTO CaMOYIPaBieHus, 4 TAKKE KOHTPArelTy N0 AOTOBOPY
U uHomy Jmuy. KouduueHudannHas uHpOpMalus, T.e. JOBCPEHHAs JPYyroMy
cyOLeKTy, cama BCEraa I[pOM3BOJHA, TOr4a Kak HuopMalHs, OTHCCCHHAA K
GoNLIIMHCTRY TaliH, - KaK [paBUIIO, IEPBHYHA.

14. CoBeplueHCTBOBAHKE IPABOBOTO PErY;IHPOBAHUA CHENMATLHBIX IPABOBBIX
PEKUMOB HH(OPMAINM JIOKHO IIPOUCXOINTE HE CTOMBKO TOYEHHBIMY CIOCOOOM,
1yTeM YCTpaHeHHs ABHBIX HETO4YHOCTEH, NpobesioB ¥ NpoTHBOpeuHit (UTO TOXE He

HCKIHO‘I&CTCS!), CKOJIBKO MNYTEM YNOPAAQYEHUA H COIrNacoBaHHUA YCTRHOBICHHBIX
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HCIIONBE30BaHB  Takke B yueOHOM mpouecce NpU MOAroToBke o0WHX U
CMEUHANBHBIX KYPCOB B FOPUAHYECKHX, 3KOHOMHYECKHX M YNpPaBIEHYECKHX
yueOHBIX 3aBEAEHUAX, NpH paspaboTke yd4eOHBIX nporpamm, nocoGui
METOJMYECKHX M3IaHHIl [0 faHHOit npobneMarHke.

PeaynpraTel  JMCCEPTAUMOHHONO HCCNEAOBAHHS MCMOJB30BAINCE  OpU
paboTte amropa Hajg MpoexTaMH QeaepanbHbIX 3akoHOB «O6 mHbOpMaLy,
MHQOPMALHOHHBIX TEXHOMOTHAX M O 3aumTe HHdopMaluuy, «O NepcoHaTLHBIX
JdaHHeIX», «O parudukauuu koneeHuun Coreta Erpontl o 3amure duinueckux
JHIL TPH ABTOMATH3HPOBAHHOH 0OpaloTKE NEPCOHANBHBIX AaHHBIX», «O
rocyJapCTBeHHOH aBTOMaTH3upoBaHHOll cucreMe Poccuiickoit ®enepaunu
«Buibopey, «O Beepoccuiickolf nepenicy HaceneHms», «O KOMMEpUECKOH
TaiiHe», «O0 anekTpoHHOM uMdpoBol noamucky; MoxensHoro 3akoHa CHI «O
MaCIOPTHO-BH30BBIX  JOKYMEHTaX  HOBOIO TIOKOJIEHHS»; NPOEKTOM
HudopmaumonHoro kojekca Poccuiickoit @enepatti, a Taxoke NpH NPOBEJeHNN
FOPHAMUYECKOH 3KCIEPTH3E!I NPOEKTOB (eepaNbHBIX 3aKOHOB, HAINPABICHHLIX Ha
peryTHpOBaHHE OTHOLIEHH, OO BEKTOM KOTOPBIX ABMAETCA HHQOPMALIHA.

Pesynbrathl OHCCEPTAUMOHHOIO WCCNEJOBAHHA TaKXKe HCIIOIb30BAITHCH
aBTOpOM B PadoTe B cocTaBe 3KCNEPTHOrO copera KoMHreTa 1o OesonacHocTH
FocynapcreenHoii Hymer ®enepaneHoro Cobpanns Poccuiickoii @epepanyy; B
Ka4yecTBe 3Kcmepra Mo npoexty (enmepansHoro 3akoHa «O  IEpCOHANBHBIX
zanHex» B koMucceny Copera EBponel # B pafore KoopanHalUHOHHOTO LEHTpa
HaLMOHAILHOrO JOMEHA .fu 10 pa3paboTie NOHATHHHOTO anmnapara M NpOEKTOB
NPaBOBLIX 2KTOB 1O yNpaBicHMIo UHTepHeTOM.

AnpoGaunst  pesysnpraToB. JluccepTalMoHHas paboTa BBIONHEHA U
obcyxneHa B (eaepaitbHOM  rOCYJapCTBEHHOM — HAyYHO-HCCNEIOBATEIbCKOM
yupexaeHnn «HCTUTYT 3aKkOHOAaTeNBCTRBA U CPABHHTEIBHOTO TPaBOBEACHHS TIPH
Ipasurenscree Poccuiickoit denepaunm».

OcuoBupie MAEM U MONOXEHUS, pA3BHBAEMBIE B JUCCEPTALUHOHHOM

HCCIIe0Balny, HamAM OTPAXCHHUE B HAYYHBIX ny6nuxaumx apropa, B
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DKOHOMMKE M IIPABC M CE OCHOBHBIE XAPAKTEPHCTHKH, & TAKOKE FOABEPratorcs
HCCICAOBAHMIO CBOUCTBA HHPOPMALIHH, B TICPBYIO 049€PEIb, TC, KOTOPBIC OKA3HIBAIOT
BIMANKC Ha COAEPXanue [IPAaBOBOro pexuMa HHGOpMAaIHy # JODKHB! YUUTHIBATHCH
npH  ero  ycraHosleHHH. OTMeuaeTcs, 4YTO  CyUIMOCTHAA — XAPAKTEPUCTHKA
MHpOPMALMM K ee OCHOBHbIE CBOHCTBA M MNPH3HAKW, TO3BOMIN BBIYICHHTD
“H(OPMALHIO B CAMOCTOATCILIEIH OODLEXT HPABOOTHOMMIECHHH,

W3 spaudtensHOoro  ducia  cBofictB  uHbopMaudH,  ApPEACTaBIAeTCA
HEODXOMMMEIM  BBUICIHTL CIEAYIOMIHE CBOHCTBA, HMCIOWHE HPHHIMIHATLHOE
3HAYCHME NSl XAPAKTepUCTHKM HMHGbOpManuy kak o0bekTa NpPaBOOTHOMIEHMH W
YCTaHOBJIEHHS C€ IPABOBOTIO PEKUMA:

- HeMaTepUaibias Cyn{HocTs HHGOopMaliy;

- du3MUCCKas HCBO3MOKHOCTD OTHYXKAEHMS UHOPMALIHY OT ec ob1anatens;

- 06ocobasemoctsb uiiopMalHu OT ee obnagarens;

- HEHCUEPIaeMOCTh;

- cyOCTaHIIHOHANbIAA HECAMOCTOATEILHOCTD;

~ HElIOTPeGIACMOCTS B POIICCCE HCTOIB30BAHHS (HEY HHYTOKUMOCTD);

-~ BO3MOKHOCTb  HEOTPAHMYCHHOTO  THP@XUPOBAHHs,  KONMPOBAHHMI,
BOCHpOM3BGACHMS, u mpcoGpazoBanus (rpancdopmanyu) dopm  duxcanun
HHpOpMAaUHH.

DTH CBOMCTBA NpUCYIIH HIGOPMALHHA B LEOM, @ HE TOJbKO OTIAEILHBIM €€
BUIAM, H ¢ HX YUEeTOM JOJDKEH CTPOWTHCH NpaBOBOH pexum WHdopmaumu. [pyruc
NPUBOAMMBIE B  IOPMAMYECKOHM JuTepaType cBoficTRa uHdopMauuu 1ubo
NOrJIOMAaloTcs MMM, HGO  XapakTepusyloT HMHGOpMAnMio He Kak  o0Bext
TIPABOOTHOIWIEHHH, a ¢ Apyrux nosuiui (¢punocodexHx, kubepHETHISCKHX H T. 1),
760 OTHOCATCS K OTACALHBIM KOHKPETHBIM BHIAM nidopmaumn.

OtacnsHble cBoicTBa uHGOpMAllMH, B TOM 4HC/IE €€ HEOTUYXKJAEMOCTS,
KOTOpas MNPOKCTCKAET M3 HEMATEpHAallbHOM NpHpoAH wuibopMauud (HK OHH
MATEPUATBHBI OOBCKT HE 06MaaeT TakuM CBOHCTBOM) M TECHO CBA3aHA C €& APYTHM
CBOMCTBOM - HCHCYEPNAEMOCTHbIO, TO3BOMSKOT  MEpENaBaTh  HHpOpMAnHIo

HECOTPAHMHYCHHOC KOJMYECTBO pa3 HEOrpaHH4CHHOMY Kpyry JiMi, MfpH 3TOM OHa
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COXPAHSCTCR ¥ y IIepPBOHAYANbHOrO obmagarens. YKa3aHHbie CBOHCTBA XapaKTepHbI
nns moboi MHGOpPMAlMK M HX YYeT 00sA3areieH NpH YCTaHOBJICHHH MNPABOBOTO
pexuma ugdopmaunn. OHH He NO3BONAOT (MnH henaioT Hea(GHeKTUBHBIMU) TE
cnocoBbl  3aUlHThl, KOTOPHIE MAKCHMansHO O0ECIEUMBAIOT 3AlMTY IpaB HAa
Marepuannubie OOBEKTH. ABTOPOM JIENAETCS BBHIBOX O TOM, HTO IOPHIAHYECKH
OTYYXKaeTCs He caMa UHQOpMalHs, a IPaBsa Ha Hee.

Ananus BrMOYeHHs MEGOpPMaLHy B 5KOHOMHKY I10Ka3all, 4TO CBOMCTBOM OBITh
TOBApOM OGJIAAI0T TOJHKO OTACAbHBIC KATETOPHH HHGOPMAIMHK, COOTBETCTBEHHO,
3TO CBOUCTBO HEIB3s PAcCMATPHBATL KAK Npucyuiee AHGOPMALMHE B 1EJIOM H KaK
o0s3aTeNbHOE YCIOBHE, NMPH HANMMYMM KOTOPOro MHGOpMalMs MOXET SBISTLCA
00TeKTOM NPaBOOTHOIIECHHH.

Bropoii maparpad «udopmManusi B 9aCTHONPABOBBIX OTHOLIEHHAX»
MOCBALICH AHATU3Y BKIIOYCHUS MHGOPMANUU B YKA3AHHBIE OTHONICHHUSA B KAYCCTBE
obbexra npas. Jioboii HoBrl 00BEKT NpaB AOMKEH OBITH BCTPOEH B CYINECTBYONIYIO
NPaBOBYIO CHCTCMy, Hailti B Hell csoe MecTo. M OT NMpaBHIBHOCTH OUpeeteHus
Mecra Hooro oOmekta B 1NpaBoBOH CHCTEME 3aBHCHT MpPaBHABHOCTL M
3 exTUBHOCTb IIPABOBOTO pPEryHpoBaHdad. BO3MOKHO HECKONLKO BapHAHTOBR
BCTPaUBaHUA HOBOrO 00'bEKTa IPaB B CYHIECTBYIOILYIO NPaBOBYIO cHcTemy. Tlepblii
Y, noxanyi, Hanfonee NpocToi, - Korxa kK 00bEKTy C YHeTOM €ro XapakTepHCTHKH U
CBOHCTB MOXKHO B ITOJIHOH MEpE NPUMEHATE YK€ CYLIeCTBYIONIHE HOPMBI, TPAaBOBEIE
HHCTHTYTBl. BTOpoif, - Koria CyIlecTBYIOIlee IIPaBOBOE pPETYAMPOBAHHE HE
IOJIHOCTBIO A[CKBATHO HOBOMY OOGBEKTY, HO, TEM HEe MeHee, K HeMy NPHMEHAOT
«YyXHe» HOPMB! M HHCTHTYTHL. M TpeThe, - KOraa Ais HOBOTO O0BEKTA CO3MAITCS
HOPMEI, NpeNHasHAYeHHBIE HMEHHO 1718 3T0ro oObexTa, YUMTHIBAIOLIME €r0
NPaBOBYIO IIPUPORY H CBOHCTRA.

Cka3aHHOE MONHOCTBIO TPUMEHMMO M K uHbopMauuu kak oObeKTy
npasoorHomiernii. OTMEYaeTcss, 4TO B OCHOBHOM B IOPHIMYECKOH JIHTepaType
uH(OPMAIHS UCCNEAYETCs IPUMCHUTENBHO K ONPeNeTeHHEIM ITPYIaM OTHOLIEHHIE,
HO BBIBOAB! 344ACTYI0 pacrmpOCTPaHsoTCs Ha HHAOpMAUHMId B HeNOM, BHe

3aBHCHMOCTH OT TOro, 0fbEKTOM KakHX NpaBOOTHOMWEHUH OHa sBagerca. Taxoi
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IPK/IZHCKO-TIPABOBHIX), BRIABISIOTCA U BHANUIUPYIOTCS YETHIPE OCHOBHBIX NIOIX01a
K XAPAKTEPUCTHKE HHGOPMAUHH Kak 00BEKTa FP&KAAHCKMX NPaB. ABTOP NPHXOAUT K
BLIBOALY, 4TO N0 $OPMAnbHBIM NIpHaHakaM, yeTaHoBaeHHbIM [K PO, undopmanuio B
1le0M HE/p3s OTHECTH K HEMAaTepUansHBIM 6iaraM Kak oOBeKTaM IpaXIaHCKHX
Tpas.

AHanu3 CBOHCTB MH(OPMAIMH, €€ HEMATCPHAIbHASA CYIIHOCTD IOKa3blBAIOT
TAIOKE HEBO3MOXKHOCThL PACIPOCTpaHeHHs Ha Hee WHCIHTYTa COOCTBEHHOCTH.
IpaBosoii pexuM COBCTBEHHOCTH, CMONb3YEMbIH HA IPOTSHKEHHA MHOTHX BEKOB B
OTHOLIEHHH MATEPHAILHEIX OOBbEKTOB (Bewlell) M BKIIOHAIOMMA TPAANIMOHHEIE
NpaBOMOYHS BJANEHWs, NONL30BAHUS M DACIOPHKEHHA JAHHbIMH OOBeKTamu,
HENPUMEHHM K HEMaTCPUANbHBIM JOCTHKEHHAM YMCTBEHHOM [EATENLHOCTH, a
NPUMEHHM JTHLLb K MATEPHAIBHEIM HOCHTENSM PE3YALTATOB HAYHHO-TCXHHECKOTO 1
HHOTO TROPYECTBA.

Uudopmanmo, sBIMONYIOCS OOBEKTOM TPDKAZHCKHX IIPas, MOXHO
pa3fenuTs Ha ABe GONpluMe TpYunsl 110 NPH3HAKY BO3MOXKHOCTH BKIIOYEHHS B
JKOHOMMYECKHH 00OpOT: MHQOpMaLMs, KOTOpas MOXKET B HEM y4acTBOBarh, H

~ uuopMalKs, HCKIHOYEHHas U3 Hero.

Tperuii naparpad «Hndopvmanus B oy6IHYHO-NPABOBLIX OTHOMIEHHAX)
AHATU3HUPYIOTCA MYBIHYHO-TIPABOBBIC OTHOIICHHS, OOBEKTOM KOTOPBIX SBJSETCA
MHQOpMAIMA. ABTOP OPHXOAMT K BBIBOZY, 4TO HHGMOpMAIMs Haleko He BCCraa
ABNAETCSK 0OBEKTOM IPX/IZHCKO-IPABOBBIX OTHONICHHH, OCHOBAHHBIX HA aBTOHOMHH
BOTY M paseHctBe cyOnextoB. HanpoTss, GOJBIIYIO 9acTh OTHOIUEHHH MO [OBOAY
HEGOPMALMH COCTABIAOT HMMEHHO [yOJNHYHO-NPABOBBIE OTHOLIEHMS, ITO Te
IIpABOOTHOLIEHHS, IT/I€ OJHOH H3 CTOPOH BHICTYMACT roCYJAapCTBEHHBIA OPraH WIH
OpraH MECTHOIO CAMOYNPABACHUA, @ TAKKE MHBIC CyOBEKTH, KOTOPHIM
JeIETHPOBAHE! onlpefiencHHbe QyHKIMI 3THX OpraHos.

[Ty6auuuo-1paBoBLie OTHOMIEHWS O [OBOAY UH(OPMAMK MO NPU3HAKY
pacupeaenenys npas ¥ o0s3anHOCTEl MX YMACTHHKOB MOXHO pa3sleNnTb Ha TpH

GosbIKE TPYNNEL
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- 1PABOOTHOLICHHSA, B KOTOPBIX Y TFOCY/apCTBCHHONO OpraHa uilM oprana
MECTHOIO CaMOYMpaBNelHs, MX JOIKHOCTHBIX JIHIL CyLIECTBYCT npaBo Tpebosatn
[IPEAOCTAR/CHAS UIQOPMAMM  FPLKAAHAMH, IOPUAMYCCKHUMH JIALAMH, HHBIMH
obs3antbpMu cyOBEKTaMH, M CONYTCTBYIONAs DTOMY NpaBy 00513aHHOCTE (€CIIU HHOE
He YCTAaHOBICHO 3aKOHOM) COOMO/ATh YCTAHOBICHHBIL PCKHM MOIYYCHHOI
uH(opMalini;

- NpaBOOTHOILEHHs, B KOTOPBIX y FOCYJapCTBEHHOTO OpraHa WM opraHa
MECTHOr0 CaMOYNPABICHUA, HX JAOKHOCTHBIX JHMI[ CYUIECTByeT o0A3ailiocTh
npenocrapiienns HHbopMaliy rpaxiaHaM, IOpHIHYCCKUM JIMIAM, HHBIM CyOBeKTam;

- NPaBOOTHOUIEHMS, B KOTOPBIX Yy TOCYJapCTBEHHOIO Oprana Wi opraHa
MECTHOTO CaMOYNPaBNcHHS CYHIECTBYET HQ OCHOBaHHH 3aKOHa IPABO YCTaHAB/INBATE
# TpeboBath cobs0aeHHR YCTRHOBIEHHOTO IPABOBOTO PEXUMA HH(OpMalHH.

CoOTBETCTBEHHO YKa3allbIM: TPEM IpyNNaM HpaBOOTHOLICHMH npasa M
00SI32HHOCTH TPaXAAH, IOPUAKHYECKHX JHL, HUHBIX CYOBEKTOB pACIpencastOTCs
cneylouum ofpasoM. B repBoM Oi0Ke NPAaBOOTHOIIEHHA Ha HUX 3aKONOM
BO3JIOXCHA O0N3aHHOCTh UPSAOCTABICHNS onpefeieHHol uiidopMalii ¥ 1paso Ha
co0noJieHHe e¢ TPAaBOBOTO PEXUMA CO CTOPORBl MONYYHBINHX HH(OPMALHIO
OpraioB M WX JODKHOCTHBIX nuil. Bo BTOpoM — npaso Ha A0CTyN K uHbOpMaLHy,
€CIH B OTHOIICHHH 3TOH HudopMalli¥ HE YCTaHOBJEH 3allpeT WM OTPaHHYEHHC
jpocryna. B Tpetbem — o0s3aHHOCTE cODMIONATh YCTAHOBIEHHBIA TPABOBOH PEXUM
HHpOpMAIHH.

AHanM3 3aKOHOAATCILCTBA MO3BOJNMI ABTOPY TMPHHTH K BLIBOLY O TOM, YTO
nyG:IM9HO-TIPaBOBBIE HOPMBEI, YCTaHABIIHBAONU(ME 00A3aHOCTE MO [IPEAOCTABACHHIO
UH(OPMALMH, COAEPKATCS HE TOIBKO B HOPMATHBHBIX NPABOBBIX aKTax IyOIU4HO-
IPaBOBOrO XapakTepa, HO W B IPAKIAHCKO-NIPABOBRIX AKTAX, YTO HE MEHSET HX
IyOnUYHO-IIPaBOBOIO XapaKrepa.

Hopwmsl, peryaupyiomee OTHOUICHHS BTOPOro G:0Ka, NPUITO HA3BIBATH
NpaBoM Ha HHGOPMAUHIO WK NIPAaBOM Ha JIOCTYN K HH(POPMALNM, OHK ONPEeNsioT
OTHOUIEHHS TOCY[apeTBa U JIMUHOCTH B uHopmanuonHoi chepe. [1paBo Ha noctyn

K UHGOPMAIHMH BO MHOTOM IIPEATIONATAET CAMOCTOATENbHBIH BEIOOP CyOBexkTOM Tol
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uHdopMaHK, KOTOpas IS Hero sBiasercs BaxHoi. OHO pacrmpocrtpansercs, B
OCHOBIOM, Ha IIyOMH4HYIO cepy H, B IIEPBYIO O4epeab, HA JIOCTYN K HHGOPMAIlHH
FOCYAApCTBEHHBIX (MyHHUMNANBLHBIX) opranoB. [lpaso Ha nocTyn kK HHQOPMALMH
IPEANONaraeT B3auMOIeHCTBIE rOCY IapCTBa | JIMUHOCTH, IPH KOTOPOM TOCYAapCTRO
ofecneduBaeT HeoOXOAUMbIE YCIOBKA peaI3alliii JaHHOTO Mpasa, uto Tpebyer ot
rOCYapCTBa  JONOJHHTEILHOIO DEryJIMPOBAHHS ¥ ONpEJEIeHHs MeXaHH3Ma
LOCTYNa, BJEUET 32 CO60H aKTHBHOE 3aKOHOTBOPYECTBO B JaHHOH cdepe.

ABTOp TIPHXOAHT K BBIBOJY, YTO COBOKYIHOCTb HOPM, PETYNUPYIOWHX AOCTY
K HHQOPMAUHH, MOXET OBITH BBIICNCHA B CAMOCTOSTCIBLHEL HPAROBOM HHCTHTYT.
Huctutyr JocTyna k wuHbOpMauMu Ccnepyer OTHeCTH K uwucny uaubonee
dyHIaMEHTANBHBIX HHCTUTYTOB, SBASIOUIMXCS Baxcueliniel cocramnsionledi ocros
TPAROBOTO CTATYCA YENOBEKa B mMOBOM rocyXaperTse.

Jing BhigeneHus MHCTMTYT2 IpaBa HeoOXOAUMO ONpedeNHTh OCoObli BHA
OOMICCTBEHHBIX OTHOLICHUI, PEryIUPYeMBIX HOpPMaMK [paBa, COCTABJSIOLIMMH B
COBOKYTHOCTH JaHHBIH NpasOBOl MHCTUTYT. TakuM 0CODBIM BHAOM OOLUECTBEHHBIX
OTHOLICHUH, Ha Hall B3IIAj, ABAAIOTCA OTHOLIEHHA MO AOCIYNY K uH(OpMALMY,
KOTOpBIE B YCNOBHAX HHGOPMAUMOHHOrO 00ILIecTBa Npuobperaior Bce OOJBlIEe
3HaYeHHe.

Tlpumenss x HUM NPH3HAKH NIPABOBOTO MHCTHTYTA, MOXKHO YTBEPKIATh, UTO
MMEIOT MECTO ONIHOPOJHOCT (haKTHYECKOrO COAEPKaHHs, IOPHANYECKOE EMHCTBO U
3aKOHO/ATE/IbHas 000COONCHHOCTD HOPM, PETYIUPYIONIHX OTHOLIEHHS, CBA3AHHMIC €
Joctynom K HHbopmauuu. OTH HOPMbI HMeEIOT OOIUMH NpelMeT, OCHOBAHH! HA
Konerutynun  Poccuiickoit  Qenepaumu, comepkarcs B Ga3oBbIX 3aKkOHaX H
MEXJYHApOMHbIX aKTax. llemocTHOCTE HOpMaM RaHHOrO MHCTHTYTA NPHAAOT
0Co0BIE FOPHAHYIECKHE MEXaHH3Mbl, CIYXALME pPEaIM3aUMy [paBa HA AOCTYH K
HHpOpMAHH.

Pa3inuHble OrpaHHYEHHs B OTHOINEHMH AOCTYNa K MH(OpMAlMH CBS3aHBL
IIpexne BCEro, ¢ €€ COAEPKAHHEM, HEOOXOAUMOCTDIO 3AIUH T 3aKOMILIX HHTEPECOB
obmecTBa, rocymapcrsa, NM4HOCTH. OrpaHHYeHHs IOCTyna K HH(OPMALHH

HanpasJ€HB! Ha OXpaHy cBeeHuH, cBoboxHoe paciIpoCTpaHCHUE KOTODBIX MOXET
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OTHO[LIQHHl\«'i, HanpoTHB, B LEJIOM DA€ 3aKOHOAATENILHBIX AKTOB MBI MOXEM
BCTPETHTE NPAMOE YKa3aHHe Ha KOMIUIEKCHBIH XapaKkTep PaBOBLIX PEKHUMOB.

ABTOp OTMEYaeT, 4YTO0 CJOKHbI, KOMILIEKCHbIH Xapaktep ©0bexTa
pery;iMpoBaHus, €ro  OnpeleielHas  CaMOCTOATCILHOCTh  TIPEANONAraloT |
KOMIIEKCHOCTD perynupoBaHus, MMeHHO NpaBoBOii pexyuM 1103B0JSeT B HAUyyIleH
cTenenyu ofecrneuuTs KOMIUIEKCHBIA CHOCOD pery:iIHpoBaHus COOTBETCTBYIOLIMX
00UIECTBEHHBIX OTHOMIERUH. .

B nuaparpade Bropom «lloHATHE M cCoOjepXatne NpPaBOBOIO PEXHMA
uopMausny Ha OCHOBE ODIIETEOPETHYECKOro MOHMUMAHMS NPABOBOFO PEKMMA
J4€TCA TIOHSTHE M COACPKAHME [PABOBOTO pexMMa HHdopMauxu. ABTOPOM
OTMEYEETCs, YTO IPABOBBIC PEKMMb!I BBOAATCA 3AKCHOMATENLCTBOM NSt yuera
crenu@urn 1 0coboro xapaktepa rpynn oOLICCTBEHHBIX OTHOICHHH, & TaKxke s
€O3/1aHHA 0COOBIX MOAXON0B K PerysHpoBaluIo Tex cdep, KoTopble HedpheKTHBIO
WK HelenecooOpasHo peryInpoBaTh B 00LIEM NOPSIKE.

OcuoBlas 3a7aua [IPAaBOBBIX PEXHUMOB - PeriaMeHTanus ocobeiM o0pasom
KOHKpPeTHBIX ofaacreil OGIMECTBEHHBIX OTHOLIEHMH IO TOBOAY ONpeNeNeHHBIX
00BexToB npasooTHOweHRiL. JTI060H npasoBoli pexuM o0bexTa NMPaBOOTHOWICHHI
J0IKEH ObITh OOOCHOBAHHBIM M OTP&KATh OOBCKTHBHBIE CBOHCTBA OOBEXTA.
TlpuMetnTeNbHO K HHGOPMALHH, Oe3YCI0BHO, JOLKHL yUNTHBATLCA €8 CBOKCTBA,
KOTOPEIE ObUIM TPOAHATM3UPOBAHE! B TIaparpadie nepBOM NEPBOH [MaBbL.

[TpaBoBoit pexxuM HHGOPMALUK NO3BOASET BLIOPATh ONTHMANLHOE COUETAlHE
npasoémx CPEACTB [l JOCTHKEHHs MOCTAaBIeHHBIX 3a]1ay, obecrnednBaoniee yIet
crienndHkd ¥ 0coBoro Xapakrepa rpynn OGIMECTBCHHBIX OTHOILEHHH, CO3LaHME
0cOOBIX II0AXOA0B K UX PEryJHPOBAHHUIO,

IMOKOCTh  NPABOBEIX  PEKMMOB, BO3MOXHOCTE DPA3fMYHOTO  COYETAHHMA
IPaBOBBIX CPCACTB [M0380As¢T (OPMHPOBATL NIPABOBbIE DPEXUMEL, Haubonee
COOTBETCTBYIOIIME [IOCTABNEHHLIM 334a4aM M KOHKDETHOMY By HHGOpMALHH.
Pajnuune KOUKPETHLIX NPABOBLIX PEXUMOB HHGOPMAIKMM BRIPOKACTCS B HATHYHH
GonblIEro MM MEHBLIETe KOJMYeCTBA 3anperoB W oOa3plBaHmMi, JBrOT H

JIO3BOJICHUH, B HX Pa3IHIHOM COMETAHNH.
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IIpasoBoii pexum unHQGOpMaHM — OOBCKTHBH DPEXHM, IO3BOMSIOLIHIL
obecleyuTs  KOMIUIEKCHOCTh  BO3AEHCTBUS  IOCPEICTBOM  COBOKYIHOCTH
PETYNATHBIBIX,  OXPAHUTENbHHIX,  HPOLECCYATbHO-IPONEAYPHBIX  CDEHCTB,
XapaKTCPH3YIOIMNX 0cob0e coyeTaHHe 103BONEHNH, 3aTPETOB 1 0053LIBAHMM.

IpaBoBo# pexuM HHGOPMALHH XapaKTEPH3YETCA CIEAYIOIIMMY MPH3HAKAMH!

- npaBoBOH pexxuM HHQOpMAUMU - 3TO XAPAKTEPUCTHKA Takoro oOBeKTa
NPaBOOTHOMIEHH! Kak HHPOpMallNs, BHITEKAIOWAd H3 ¢ HeMaTepHaTbHONH NPHPOALT;

- mpaBoBofi pexXHM HHOOpPMAIMM  YCTaHABIMBAETCA U JAOCTHIKEHHS
KETAEMOTO COLMATBHOTO dhdexTa;

- COnEpXaHHe MNpaBosoro pexuMa MHGOPMALUMH OTPaKAeTCAd B MpaBHiax,
KOTOpEIE B CBOEH COBOKYTTHOCTH NMPU3BaHbl 06ecneunTs JOCTHEHHE MOCTABIEHHOH
ueny;

- TIPaBWUNIA YCTAHOBCHB! WM CAHKIIMOHHPOBaHb TOCYAAapCTBOM, T.€. HMEKT
001e0bs3aTENBHYIO CHILY;

- [IpaBHIIa NPEICTABIAIOT CODOH CHCTEMy, COUETAONIYIO B cebe B PasmiiHOM
COOTHOLIEHHH 3alPeTsl U O0S3BIBAHUS, TLTOTH! ¥ JO3BONCHAS.

llpasoBoil pexuM HHPOpMALHM BO3HMKACT B DC3YJNbTAaTE [PABOBOIO
PEryJHpOBallks, Y4YHMTHIBAIOUICTO OOMICCTBEHHble NOTPEOHOCTH H  HHTEPECH,
HHTEPECHI focyzxapcraa H JMYHOCTM B OTHOWeHMU undopmanuu. KM nockonexy
norpefHOCTH M HMHTEpechl B Iipollecce pa3BuTHA OOUIECTBA IIpETEpIEBaloT
K3MEHCHHS, TO H IIPaBOBO/ pexuM HHQOPMALUH - TakKe MOABEPKEH H3MEHEINHIO.
OcobeHHO OTHETIHBO 3TO HPOCNEKMBAETCA NPH Hepexosie K MHGOpManuoHHOMy
obuiecTry, obuiecTBy 3HaHui, KOTa IPOBO3rNALIACTCA NPARO KaXKAOro Ha JOCTYI K
HHQOPMALINH, K 3HAHHUAM, a 337342 NOCYAapCTBa — CO3/aTh HEOOXOAHMBIE YCII0BHS.

OcoBeHHOCTRI0 UHPOPMALMH KaK 0OBEKTa MPABOOTHOLICHHH SBIACTCK TO, YTO
OCHOBBI €€ [PABOBOIO PEKUMA 3NOKEHB! MEXKIYHAPOAHLIME aKTaMH, IIPHUEM 3TO
kacacTcs Kkak oOOIIero [paBoBOrO pPexXHMa OTKphHITOH uHOpMAalnHM, Tak H

CNEHHAITLHBIX TIPABOBLIX PEXHMOB nmbopmauun.

32






ABTOpPOM aHAIH3MPYETCst KPYr CyOBEKTOB MpaBoBOro pexuMa uidopmaiuu,
WX NIPABOBOE NONOKENHE, OCHOBHBIE CNOCOOB! NPABOBOTO PETYIHPOBAHHSA, KOTOPHIC
IIPUMEHHMB] IS YCTAHOBACHYS [IPABOBOrO PExUMA MHQOpPMalHi H HAIIPaBIEHb Ha
MOAZIEPKAHKUE ITOTO PEXUMA B 330aRHbIX TAPAMETPax M BRIPAXEHE! B IOPHAHYECKHX
HOpMax.

Joctyn — ofna u3 BaxHEHIIMX XapaKTCPHCTHK MPaBOBOIC  peXuMa
uHbOpMaluy, BaxHeliwas, HO He eNHICTBEHHO HeoOXOAMMas €ro COCTaBJISIOAS.
Onpenenus peoKuMibie TpeOOBaHMS B OTHOLIEHHMH JAOCTYNIAa Kk TOH WM HHOH
HHDOpMALIMH, HEOOXOANMO PEIMTh U JPYTHE BOMPOCH, B YACTHOCTH, IOpSLIKA ce
cGopa, XpaHeuus, pACIPOCTDAHSHMS, YHUUTOXEHHA. TONBKO B COBOKYHNHOCTH
YCTAHOBIEHHBIX TPEOOBAHHA MOXHO ONPEICINTE NPaBOBOI pexuM HHGOpMaLH.

AHaNK3 3aKOHONATENLCTBA NMO3BONSAET CENaTh €ne OAMH BBIBOA: TEPMHH
«IOCTYI» B CMBICJE IONYYEHUS M HCTNONB30BANMs UH(GOPMALMH NPHMEHAETCS B
chydasx, KOFAa ycrauasimpactes ofiiee npasuno, oOmmit pexuM HHGOPMAUMH,
BHITEKAIOIHH H3 KOHCTHTYHHOHHBIX HOPM, [PEXOCTABIAIONINX KaXIoMy cBODOAHO
HCKATh, NOy4aTh, MEpPENaBaTh, NPOM3BOAMTE W PacrpoCTPaHATh HHGoOpMalHio
J00BIM 3aKOHHBIM CIIOCOBOM.

[TpuMenutesione k  xonwiennuansioit  undopMauuy, nubopMauun,
OTHECCHHOH K TOMY WM WHOMY BHAY Talid, 00pa3syloIHX CHELHAIBLHEIC PEKUMBI
HiOpMalK, TEPMHH «JOCTYN» HE MOKET BlTIouaTh B Cebf MCronb3OBanHE
HH(OpMaLK, TOPALOK KOTOPOTO PeraMENTHPYETCH OTAETbHO.

ABtOop npemnaraer knaccHukanmio Tpebosanuii TpaBoBOTC pexuMa Ha
ocloBable W gomonuuTensHsle. K OCHOBHBIM  ClICAyeT OTHECTH JOCTYN K
undopMauuy, UOPSHOK €€ DachHpOCTpaneH#us, Hcnonb3opanus. OmHako ais
olIpefeNieHHBX kareropuil WHGOPMaUMH K OCHOBHBIM MOTYT ObITE OTHECEHBI H
Apyrue TpedoBanus.

Ipennaraercs feleHHe [PaBOBOrO pexuma HHpopMauuu Ha obmud M
crenuansHee. [IpasoBoil pexum oObekTa NPAaBOOTHOIIEHHA, B JAHHOM . Ciydae
uHpOpMaIki, MOXET ObITE OOIUM (MM NIEPBHUYHBIM), KOTOPBIH BhIpakaeT oOIMC,

MCXO/IHbIE CROCOOE! MPABOBOIC PErYAMPOBAHNS, H CCHWATLHLIM (NN BTODHYHBIM).
34









Ornecenue vndopmanuy kK KaTeropi oOLIENOCTYNHOM 03HayaeT, 410 1oboe
auio  Ge3  ykazaHus o OOOCHOBAGHMS! [MpPMYMH M [EAed MOXKET [OIYYHTh
3aMpativBaeMyIo HlipopManHIo.

Ob6ecneuenne Ha1aHca KONCTHTYIIHOHHO 3allHIMACMBIX LEHIOCTEH sSBASEICA
TeM KpUTEpHEM, KOTOPBIA MO3BOASET NPABMIBHO YCTAHOBMTL MpPAaBOBOH PEKHM
undopMauun. W3 npussanus npasa Ha JOCTYN K WHOOpPMalMM M 3HAHHAM
OCHOBHBIMH [IPaBAMH YEIOBEKA CICAYET, YTO OfUHi pesxuM HHGPOPMALMK TOJDKeH
XapaKTepH30BaThCA  OTKPHITOCTBIO,  JOCTYNMHOCTBIO — MHGOpMAUHM  Kak  [nst
GU3MYECKUX, TAK U [ I0PUARYECKHX JHL. MckmoyeHus u3 ofuiero pexxuMa MoryT
YCT2BaBIHBaThCd TONBKO 3akoHoM. HudopMauus JI0MKHA [PEIOCTABASTHCS
GecrsiaTHO 10O 33 M7IATy, HE OPAaHHYUBAIOLIYIO €€ JOCTYIHOCT.

Bo Bropom mnaparpade «OTkpsiTas M oOweaocTynHas HiibopMausy
.paccMaTpuBalTCA MOHATHE U COAEPXKAHMH NPUBEJICHHBIX TEPMHMHOB, 4 TAKKC HX
cooTHoweHue. JIpOBEACHHBIA aBTOPOM AHATU3I HOPM, PEryJMpPYIOIIHX OTHOMIEHHS
10 TMOBOAY OTKDBITOH MH(OpMaUMH ¥ OOLIEAOCTYIHOH HHGOPMANNH, NMO3BOIACT
C1€1aTh BBIBOJIB OTHOCHTE/LHO COACPKANHSA ¥ COOTHOMIEHHS 3TUX TEPMHHOB.

MpegcraBagercs, HTO  HEBEPHO  CTABHTHL  3HAK  pABEHCTRA  MEWAY
olwenocTynHot M OTKpeIToil MHbopManueil: ortkpelitas HHdopMauus ~ Gosee
IHPOKOE roHATHe, ueMm oOwenocTynHas, C  Ipyrol  CTOpOHbI, PEXHM
obweaocrynnoif MHGOPMaUHH [PEACTaBmIeT Co00i MaKCHMANbHO BO3MOXHYIO
cBofofy He TOMRKO JOCTynma, HO W HCMONL3OBaHMA MHQOpMAUHMHK, TOITOMY B
33KOHOAATENBHBIX aKTaX HET CMBICIA YHOTpeOiaTh 06a TepMHHA OZHOBPEMEHHO!
«oTKphITast U ofwexoctynuas uHGpOPMAnUNy, MOCKOILKY ecad HHGopMauus
obienocTyIHas, To 0Ha, 6e3ycnoBHO, H OTKpbITast. Ho, eciu 3aKk0HORATENb NIPU3HAET
MHGOPMALMIO TONBKO OTKPHITOR, TO OYEBH/HA HEBOSMOXKHOCTb OTHECEHMS TaxoH
HHGOPMALMH K KOHOHACHUNATEHOM, OCTANbHBIE COCTABIKIOIMME IPABOBOIO PEKUMA
TpebyioT Gonbluel JeTanu3aumuy.

[Ipapopoli pexuM oBmeI0CTYNHON RHOOPMAIMH MOXHO OXapaKTepU30BATH

CleayouuM o0pasoM.
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1) Kpyr snuu, MMEIOWMX MPaBo NOAYYHTh OOUIENOCTYHHYH MHGopMaluio,
HEOrpaHHYCH;

2) ®opma npeocTaRIeHns HHHOPMALHH 3aBHCHT OT KOHKPETHON CUTYAUNH;

3) Ilens nonydeHus HHDOPMALKM HE HMEET 3HAYEHHA H €€ HC HYXHO
000CHOBBIBATH;

4) Joctyn kK nudopMalunH OTKPHIThIH;

5) O6nem npeaocrasisieMoil HHGOPMALMY HEOTPAHHYEH.

Cparneuie  CONEpkaHus  peKMMOB  MHQOpMalMH,  yCTaHOBIEHHBIX
3aKOHOJATENLHBIMH  AKTAMH, H ONpPEAeTIIIOMMX HHPOPMAUHUIO KaK OTKDPHITYIO;
00WEeNOCTYNHYIO; OTKPHITYIO M OOILEJOCTYIIHYIO, IOKa3bIBAET, YTO 3AKOHOAATEND
yCTaHaBNMBACT OAMH M TOT e OO pexnM uHGOPMaLHH, NPEHOCTABIAIOUMH
moGOMy  3aMHTEPECOBRHHOMY JIMLY TMOJYHYHTH JOcTyn K HHGOPMaUMM H
HCIIOTB30BATE €€ MO CBoeMy ycMotpenuto. ClenoBaTeibHo, cam oOmuil pesim
HHGOPMALHH XapaKTepUu3yeTCs CeyoHM 06pazom:

- HEOrPaHUUYEHHOCTD JIHLL, HMEIONIHX NPaBo MOJYyIHTh HHPOPMAIIHIO,

- TIpeAyCMOTPEHBI pas3iuunble (GOpMBI IIPeAOCTaBICHHS HHPOPMALUYL;

- KaK NPaBHIo, Ue/b NIPEACTABICHHS HHPOPMAIIHH HE YCTAHOBIICHE;

- Be3ycIoBHO OTKPHITLIH KOCTY T

- o0peM npenocrapnsieMoit HHGOPMALNH HEOIPAHHYEH;

- IPeyCMOTpPEHbI TapaHTHH COOIIOEHHUS PEXUMA.

ABTOpOM 3aTparHBaeTcs ¥ TAakoe NOHATHE, KaK MHOpMalHs, OTHOCAWAACS K
ny6auaHoMy gocTosHuio. ITo MHEHHIO aBTopa, MacCHB HHGOPMaNHH, OTHOCAINEH
K NyOIHYHOMY JOCTOSHUIO, CKITAABIBASTCS U3 ABYX GONBLITUX IPyM:

- pasmu4Hble BUAL MHGOPMAUMM, 3allMTa NpaB Ha KOTOPYK HCTCKIA HJIH
CHSITA 10OPOBOJILHO;

- uxdopManus o ASSTEALHOCTH IOCYIapCTBEHNBIX B MYHHIMIANBHBIX OPraHOB
BJIACTH.

ITpu atoM uudopManus BTOpOH IPYHIE!, OTHOCAMA’CA K OONIECTBENIOMY

JACCTOAHHIO, H3HAYaJIbHO HEC MOXET CUHTATRCA obrexToM YEHX-THOO
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MCKIOUHTEIbHBIX Tpas. CTaTyc OBLIECTBEHHOrO JOCTOANMA OHA nprobperaer ¢
MOMEHTA €€ CO3AaHHs.

Jlns ungopMmauny, ABAIOLIEHics HAMOHAIBHBIM AOCTOAHUEM, €QUHCTBEHHO
BO3MOXHBIM PEKUMOM ABASETCSH OOLUHK peskiM KHOPMAIUH.

[TofBOAS MTOTM, ABTOP YTBEPHKAAET, UYTO €CIOM 3aKOHOAATE.Ib OTHOCHT
HHOOPMAIUIO K «OOIIEHOCTYIHOH»,, «OTKPHITORY , KOTKPHITOH 1 001eROCTYHOMY, K
«COUMATHHO 3HAYHMOM» HIM K  «OOLIECTREHHOMY nocrosmm;)», TO 3TOMY
cooTBETCTRYeT 00U pexuM HHOOPMAUKH,

OTCYTCTBUE NIPAMBIX YKa3aHHH B 32KOHE H2 XapaKTep PCKHMA WH(POPMALUH
He JaeT OCHOBAHWH /1% YCTAHOBMIEHMS KOHQUACHUHANBHOCTH, HO O3HAYACT
HeoBXOIMMOCTD €10 ONPE/IeICHUS HCXOA H3 HOPM K2k CaMOro 3aK0Ha, TaK U APYTuX
3aKOHOJATENBHBIX aKTOB.

B unaparpade Tperbem «Peammsamnus ofuero pexiuma undopmaunn na
npuMepe Hamfojec 3HATHMBIX BHAOB HH(OPMALME)  DACCMATPHBACTCA
peanuzauys obuiero pexuma HngopMauuu  Ha  TIpHMEpe 3KOJOTHYECKOH
ungopMauuit, HHGOPMAIUMK O JIEATENLHOCTH FOCYAaPCTBEHHBIX H MyHHIUIATBHEIX
OpraHoB.

Onpenessiores cyOpexTsl, 0GA3aHHBIE MPEAOCTABMAT: RHGOpMALMIO 1O
pOCCHIiCKOMY  3aKOHOAATENLCTBY. l'apanTuei cobmoeHnn  o0LIEro  pexHMa
urhOpMALMK OKHA CTATh MNpOUEAYDa, UPHHYEM MAKCHMANbHO yIPOLICHHAA,
[OXAUM 3anpoca O MolyueHud uHOpMAUMM H OTBETa Ha Hero: TpeGOBAHMA K
3ampocy O NOAYYeHWH HEQOPMAIMM, CPOKM M TOPSIOK PACCMOTPEHM: 3ampoca,
TpeoBaHMs K OTBEry Ha 3alpoC, HCYEPIbIBAIONIIE OCHOBAHMA ANs OTKa3ad B
NpeAoCTaBIeHH HHQOpPMAalHy.

B CBA3M ¢ OTHM NpEACTABIAETCH 1enecoo0pasubiM YCTAHOBIEHHE CDOKOB
XpaneHns uHopMausd Ha MHTepHeT-cafitax, a TamKe CO3NAHME CHCUHATLHBIX
37EKTPOHHBIX apXHBOB, XPRHIIIMX HHGOPMALMIO NPEALITYIIMX NET.

Ananus ®enepansroro 3akoHa «O noctyne x uHpopMausy o AesTeTbHOCTH

TOCYAAPCTBEHHBIX U MyHHLIHIANBHBIX OpraHoB» I103BOJIACT ¢aenars BhIBOI O TOM,
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UTO HEKOTOpPbIE HOPMBI  CO3JAIOT TNOTEHUUATHHYKY OMACHOCTL  W3MEHCHHA
YCT2HOBJICHHOTO PEXAMA OTKPHITOCTH HHPOPMALHH,

Ha  xepaktepucruxu undopmalnd ¢ [mosmwmi  0OIENOCTYHOCTH
CyuieCTBEHHOC BJMANHE OKAa3hLIBAET TOCYNapCTBO, KOTOPOE MOMXET M3MEHHTH
TIPIOPUTETE! H CYLICCTBYIOLIEE [IPABOBOE PErYIHPOBAHHE OTHOLICHUI HO MOBOAY
TOTO MM HHOTO BHAa MHGOpManuH. T'0Cy1apcTBO MOKET HyTeM YCTAHOBEHHS M
H3MEHEHMA NPABOBBIX HOPM OTHECTH TOT MaM HHOH BHA MHpopMaumu k Gnary
OOLLECTREHHOMY, COLMANBHO 3HAYHMOMY, JMGO HACTHOMY, a Talke B CHIY
ONPECNEHHBIX OOCTOATEARCTB MOXET M3MEHHTH HAIPABJIEHHOCTE  I[IPABOBOTO
perynmposanus. M3 atoro cienyer, 410 Xapaktepuctvku MHGOpMALUMH Kak 6rara
OOUICCTBENNON0, COUMANBHO 3HAYMMOTO MM YACTHOFO 3aBHCAT HE TONBKQ OT
coaepxaHua camofl uMHQOpMAUMH, 4 OT NONUTHYECKOH BOMM IOCYJAPCTRA W
ofuecrsa.

ABTOp IPUXOIUT K BHIBOJY © TOM, YTO K OGLICAOCTYMHOM MuopManuu MoryT
OBITH TakKe OTHECEHBl PATUUHLIC BUIHI MH(OPMALMH, 3AIMTA TIPaB HA KOTOPYIO
HCTEKIIA UMK CHATA NOOPOBOILHO,

I'naga uwersepras «CrenmaipHele NPABOBbIE PEXHMBI HH(OPMAIMID
TOCBAIIEIA M3YHEHHIO NPABOBBIX OCHOB M 0COOEHHOCTEH CHelHaNbHBIX 1PaBOBBIX
pexnmMoB nudopmaunn. B maparpade nepeom «[1paBoBele OCHOBBI CHELHATHHBIX
TIPaBOBEIX PEKMMOB MHGOPMAIMMY RAETCS aHATH3 NPABOBOH 0askl CyIECTROBAHHS
CIIELHAIBIBIX MPABOBBIX PEXUMOB HHGOPMALIMH,

OtuernuBo BLIpaxeHHas OGWICMHPOBAs TEHACHUHS Ha paciuupenue cdepsl
Iefictsus  obmero  pexuMa HHGOPMAUMH e  HCKIIOYAET  CYIMECTBOBAHMA
CHEIMATLHBIX MPABOBBIX PEKUMOB HMHGOOPMALHH, KOTOPHIMH OTPaHHUYHBAIOTCH
RocTyn K HHGOpMAlluM, BO3MOXKIOCTH €€ HCHONL30BAHMSA M DACHpPOCTPAHEHUS,
YCTaHaBNMBACTCH OCOOHIA (OPAZOK XpaHEeHUs M YHHYTOKEHUS, NpeKpaiicHus
feifcrBus pexuma. [Tpy 3T0M aBTOp OTMeuact, YTO CBOHCTBO OFPAHMYCHHOCTH Iie
npucyme undopMmanuy Kkak TakoBOH. Pasnuumpie OrpaHMueNHs B OTHOLICHHH
URpOpMaNHH CBA3AHEL, TPEXAE BCErD, € € COAEPXKANHCM,  HEOOXOAUMOCTHIO

3ALUMTEL IPaB U 3aKOHHBIX MHTEPECOB 06HICCTBa, rocynapcrBa, TMYHOCTH. IICﬁCTBHC
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obiuero 1npaBoBoro pexHMa HHLbOpMﬂLl}‘JH H €€ CICLHANBHEIX [IPABOBBIX PEKHMOB B
MX COBOKYMHOCTH To03BosiseT ofecreunth Oatanc nyOauyHbix MHTCPECOB B
OTKPBITOCTH MHMOPMALiH, ¢ ONOH CTOPOHBI, M NpaBa CyOGLEKTOB HA COXPAHCHHE
KOH(UACHIMATEHOCTH, ¢ APYrod. ClelHanbuble NpaBoBble PekMMbl HHPOPMALKHA
HANpaBIeHbl HA OXPAHy CBEICHNH, CBOGOAHOE PacnpoCTpalicHle KOTOPEIX HapyLacT
1pasa d 3aKOHHEIE HHTEPECH! OOINECTBA, TOCYAAPETBA, INHOCTH. '

B KaKI0M Cy4ac YCTaHOBICHHS CIEUHATBHBIX PEKAMOB m@bpmaunn HMEIOT
Mecro aKTopel, TpeSyIOUMe PEOXMMHOTO peryiupoBaHus. Hamipuue ykasalHbIX
}akTopos, WX pa3MMYHOE CONCTAHHE SBNSIOTCS OCHOBAHMEM ANS  BBCACHHA
CHEUAnbHBIX IIPABOBBIX PEKHMOB MHOPMAIIHH, KOTOPbIE MOXKHO N0 CYOBLEKTHOMY
COCTABY PA3NENHTE HA HECKOIBKO rpynn. D10:

- NpaBOBHIE PEKKMbI HHQOPMAIpH, OPH3BAHHBIEC OOCCHCYHTh HHTEPECHI
6e30HacHOCTH IOCY;1apCTBa M 00NIECTBE;

- TpaBOBBlE PEKUMbl HHPOPMAIUH, NPH3BAHHBIE OOECIEYHTb WHTEPECHI
6e3011aCHOCTH JIHYHOCTH;

- TpaBOBble DEXMMBl HHPOPMAUHH, NPH3BAHHBIE 00eCneuuTs WHTEPECH!
NPEINPUHIMATENBCKOH REATENLHOCTH.

O/HHM W3 TTABHLIX OCHOBAHHH JUIl VCTAHOBICHMA CICLUHANLHOrO PEXHMA
MHOPMALKH SBIKETCS 3ALIHTA PAB ¥ CBOOOA JIMYHOCTH, B TOM YHCIE 3aLUMTEl Npas
Ha HENPHKOCHOBEHEOCTB YaCTHOM XKHU3HH, TMUHYIO H CeMelinyIo Taluy.

ABTOPOM CAENaHb! CIERYIOHE BEIBOABL

- Hapaay ¢ nponosmamexmeM OTKPBITOCTH H JOCTYIHOCTH HH(bOpMHHHH,
cBOGONB €€ pACTpOCTPAHEHHs NPEIyCMOTPEHBl OTASIbHbE €¢ BHIH, AOCTYN K
KOTODBIM M HCIICHb30BAHHE MOTYT GbITh OFpaHHHCHbI;

- B OTHOIIEHHH OTAEIbHBIX BYJOB HHPOPMAUMH YCTAHOBICHL 00A3aTEIBHEIC
Tpe6OBAHUS IO OrPaHHYEHUIO JIOCTYIIA H OTKPBITOCTH;

- CIIELHMATBHBIE PEKUMbI HHGOPMALMHM MOTYT BBOJWTECS Kak B (yGIHHHO-
npaBoBoit, TaK ¥ B HACTHONPABOBO# chepe;

- onpcaenensl LENH BBCJCHUN CHEHUAILHBIX - PEXUMOB HH(bOpMaLlHH (B

HHTEpECax HAUHOHATbHOH 6¢30naCHOCTY, Teppmopna.nbﬂoﬂ LEJOCTHOCTH H.IH
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dopManbHO 0bpasyer CNeHHaTbHbIA NPABOBOIN PEXHM UH(OPMALIMY, HO ITOT PEKUM
MOKET OKa3aThCs G0 HepaGoTaiowM, THbo, IO CBOCH CyTH, HE3AKOHHLIM.

[IpencraBasercs, 4TO Hapsly C HPOYHM pPasHOPOAHOCTh OBINECTBEHHBIX
oTHOwmeHUH 110 AOBONY HHGOPMALMM  SBJISCTCA  [PHYMHOM  3HAYHTEALHOTO
KO/IMYECTBA CHNENMATLHLIX MPABOBBIX PEKUMOB HHGOPMallMH B PoccHECKOM
saxonogarenscrse. Ho, 6e3ycI0BlO, HEMaNyio poiib B 9TOM MIPaeT M OTCYTCTBHE
€IHHOTO MO/X0/a 3AKOHO/IaTeNs K YCTAHOBJICHHIO CICIMATBHBIX npa‘BOBMX PEXUMOB
uHdopManuK, HCTIO1b30BANNE PA3AHUHBIX TEPMHUHOB B OTHOLIEHHM OHHX H TeX Xke
00BeKTOB.

Cneunaisipii npaBopoil pexuM HHGOPMaUMHM YCTAHABIHBACTCA B ClIyYasx,
koraa Tpebyercs cobparh NpaBoBoM MHCTDYMEHTApHH B €IMHBIH  KOMIIEKT,
JeHcTBYIOUHl B ONpeeIeHHOM HanpaBiCHHH U OOECTEYMBAIOLINK JOCTHKCHHE
MIOCTARNEHHOM LEny, KOTJA Hibie crocolbl U GopMbl BO3RCHCTBUA, OTAEILHBIC HIH
PAa3pO3HEHHLIE MEPbl HE MOTYT NOJAEPXAaTh YMOPAZOYCHHBIH xapakTep AaHuoOH
rpynnbt otHoeHnit. Cneuydanbipli PexHM HE NPOCTO OTPAHHYMBACT JOCTYN K
uHGOpMallul, ee HMCNOJb3OBAHHE M PACNPOCTPAHElHe, a ONpe/elseT CTElcHb
KECTKOCTH PEryJIMpOBaHUs, BO3MOXHEIE HCKIIOUElHd, HX OCHOBAHUS, MOPANOK
BBEIEHHUS M NPEKpaLIeHus JefiCTBIS PEKIMa, CPOKH ero NeHCTBHS,

Haparpad sropoil «KoHpHuxeHUHAJLHOCTD W Taklinbl B poccHiicKoM
3aKOHOAATCILCTBE KaK CHeunanbHble [PAaBOBbIE PEXUMBI HHGOPMALHHY.
Hecmotps Ha GOMbLIOE KOJMMECTBO TaHH B pOCCHHACKOM 3aKOHOJATENbCTRE
ONpeneieHds TaiHBl HET, O/HAKO aHATH3 [OKa3bIBAET, YTO pedb BCEraa MACT O
CBEJICHHAX, HE NpEAHA3HAYEHHBIX NI IIMPOKOro Kpyra JHll, BCeria BBEJCHO
OTpaHHuEHHE JOCTYNa, MCTIOIB30BAHMA H  PACIPOCTpaHeHHd, a Hapywense
YCTAHOBIEHHBIX B OTHOWIEHHM 3THX cBefleHull TpeOOBaHME MOXeET MOBJEYb
OTpULIATEIBHBIE MTOCACACTBHS.

ITpexacrapasercs Gofee BaKHOM Takas XapakTepuCTHKa WHGbOpMaLWH,
OTHECEHHOM K TOMY MM MHOMY Buiy TalH, xax 00A3aTeqbHOE HAIMYME B paMkax

pexHuMa yC.ﬂOBHﬁ, OTpaHHYMBAIOIIUX €€ MPEXOCTARICHUE W PaCnpoOCTPAHCHHUE.
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[leppudnsle TafHBl TpalchOPMUPYIOTCS NpH Nepedade HHGOpMAUMM BO
BTOpHYUbIC TARHLI WK KOHPHICHIHANBHY O HHQOPMALMIO, IPU DTOM OAHA 1 Ta Ke
undopmalus CyLecTBYeT y ce 00:1aJaTens B OHOM PEXUME, a Y JMia, KOTOPOMY
A0BepeHa 3Ta HHGOPMalys, - B IPYToM, XOTs H CXOAHOM ¢ TOYKH 3pEHHs JOCTyNa H
pacipoCTPaHCHH.

Caenan  BBIBOX O TOM, 4TO IIPaBOBLIE PCXKKUMBI  KOH(HAEHUMATBHON
uudopmannn  o0NANAlOT XapaKTEPHLIMH  ITPU3HAKAMU ClIeUUATBHBIX TIPaBOBBIX
pexuMoB. ByecTe ¢ TeM OHE HMET sBHyio cnennduky B cyOLEKTHOM cocrase,
CPEeNCTBAX TIPABOBOTO PETYIHPOBANMS, HOCHTENAX PEKUMOB, B COOTHOWIEHMH €
UHBIMH CIIEUNATEHIMA peXUMaMy HEGOPMALHUH.

COBepLICHCTBOBANME TIPABOROTO  PETY/IMPOBANMS CICUHAIGHBIX MPABOBBIX
peskiMOB MHGOPMaIHK, KaK NPEICTABAAETCS, AOTKHO NMPOHCXOQUTH HE CTONBKO
«TOUCHHBIMY CMOCOOOM, INyTeM YCTPaHeHHS NBHBIX HeTOuHOCTeH, npodenos u
IPOTHBOPEUHI (4TO TOXKE HE MCKIIOYACTCH), CKOMABKO NyTeM YNOPSIAOYEHHK H
COrNACcOBAHMs YCTAHOBICHHLIX TPABOBBIX DPEXMMOB, ACTANBHOH HX mpopaGoTk,
NpoBeeHHs CHCTEMATH3aLHN " NOOTOTOBKH KO bULHPOBAHHOTO
3aKOHOIATEIBHOTO aKTa.

OnuuM 3 HauBoiIee BAXHLIX HAMPARICHUH PabOThl N0 COBEPIICHCTBOBAHMIO
3aKOHOZATENLCTEA O TajlHax, HA HAW BIDJIL, ABAdeTCA HaydHas Npopaforka
NOHATHHROTO annapara.

Iaparpad tperuit «Peann3anys CHEUHATEHEIX PCXKHMOB uHopMaluK Ha
[pHMEpe OTACABHBIX BHAOB Huopyvauuk». IToCkoibKY B PaMKAX HACTOSLUETO
HCCIIenOBaHHs 1le CTABM/ach 3ajaia IpoalaiM3MpoBaTh Bee pasHoofpasue TailH,
YCTAHOBACHHBIX ~ POCCHHCKHM  3aKOHORATENLCTBOM, B naparpade  TPEThEM
QHANMIMPYIOTCA HEKOTOPLIE M3 HMX, YT0 [I03BOJAET TOKa3aTh JefcTBye
CHICLMAIBHBIX NaBOBHIX pexHMOB HHopmanku. Kak Haubonee 3naunmble
PACcCMOTPEHBI TOCYI2PCTBEHHAs TaliHa, CTyxefHas 1 GAHKOBCKAs TaHHBL.

ABTOp PHXOJHT K ClnedylolHM BeIBOJAM.
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