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JluccepTalys BHIONHEHA B OIACAC IPUKIAHCKOTO 3AKOLOIITCALCTRA
3apyDexHerx rocyAapeTh MHCTHTYTa 33K0N0JATENECTRA H CPARBHTEIBHOTD
npasoseacens npx Hpashrenperse Pocentickoil Penepanun.

Haywisiit pykoBogHTENE JAOETOD IOPHARMECKHX Hayk, Ipodeccop
Baneccksii Buxrop Bacunbesn

KAHTHAAT I0PHAHIECKHX HayK |
Ceeraana Bapuimosna Coaoerena

Odnanibie OMIOHERTR:  ROKTOP IOPHAHUCCKHX HAYK, Apodeccop
Maprapura l'enpuxobia Maceska

KARTHAAT I0PHANYECKAX HayK, AOLEHT
Eacua bopucosnz Koinopa

Bemyuagz opramwzauns - Beepoceniickad rocyRapcToeHnan
HANOrOBAR AKANEMUR
MunpcTepersa GUNANCOD
Poceuiickoii Penepanun

3aupra coctourea  « 23 »  moaGpa 2009 roga B8 1100 wacom ma aacegammy
muceepranworxoro cosera [ 503.001.01. B JencpankeoM rocyJapeTREHHOM —UAy4HO-
HCCNEN0BATEALCKOM  YUpeXAcHuA «HUCTHIYT 32KCHOMATERBCTRE M CPARHHMTENIBLHOIO
npasosencunA OpH Ilpapurenverse Pocenrlickoii ®emngpanui» no ampeey @ 117218, r,
Mockga, yi. Borsimax qepeMymkRickas, 2.34.

C  nwcceprailHei MOMHO  O3HAXOMATECE B OHORMoTeke  denepambuorc
[OCYARPETREHHOTO HAYYHO-HCCIEZOBATEIRCKOTO YIpe#kACHHT «HretaTyT
3aXCHOZATENLCTEA H CPABHHTEHEHOTD npaﬁonenenm nput [lpasurcascree Poccuiickoli
Degeparmmy.

ApTopedepar pasocnan « 08 » okrslps 2009 r.,

YueHelH cexpeTaph
JHECE PTANMOHHEDIO COBETR,

’?.
AOKTOP IOPHAHIECKIX HAYK zf‘f&ﬁiﬁéﬁ, H.0.Xnectopa




OBHIA S XAPAKTEPHCTHKA PABQTE]

AXTYaabHOCTL TeMbl AHCCEPTALHONHOTG HECTIEA0BAHNS,

-CTaHOBIGHHE  OPraHu3allMOMHO  [OPABOBOTO  MEXAHM3MA  HPaBOROTO
peryIHDOBAHMA MPOLEIYPs! CO3AAiNA Xxo3niicTReHHRK ofuecte B Poccuiickoi
Gepepatmy M xosnicpueckux ofiliteets B JlaTsuiickoit PecnyOauke spagerca oguoil
H3 BaxHeHIIMX 3amad DpapoBOTo OOCCTICHEHMS 3AKOUHOCTH COIIAHWS HOBLIX
cyOBEKTOB IPAXIAHCKO-NPABaBOre 0fopoTa.

CospeMenHbie TCHACHIHA PA3BHTHA [PAXAANLCKOT0, UPeRlPHHHMATCILECKOTO,
KOMMEDYECKOTO  3aKOHOAATEILCTBA  Poccwiickoit Qencpaurs H Jlareniickod
Pecnybauxu TpeDYyIOF CORGpUIEHCTBOBAHHA HOPM NPIBOROTC  PeryRUPOBAHHSA
NPOLEKYPHI CO3MAHNS XOMHCTBEHHLIX 00mecTs H KoMMepUeckix ollnecTs.

PedopMuponanne SKONOMHYECKMX OTHOIIEHHN NPEQNONAraeT PassuTHE M
YIBEPKASHHE CBOGOIHBIX PHIIOUHBIX OTHOLIGHMH, YYACTHHKAMM KOTOPEIX Yaile
BCETD BHICTYMAOT  Xo3ajicTBenhele oOulectsa B Poccuiickod Denepanuu W
Kommepqeckue ofwecrsa (obuwectea kanurana) B Jlarsuiickoii Pecrmy@nuke.
Bosipiioe 3HayeHie WMeeT PernaMeHTays Npoueryprl CO3NaHHA JAaHHRIX CyOLEKTOB
npeanpHANMATenbexel  (koMMEPYCCKOM) NeATensHOCTH, ROITOMY NPOHCKOIAIIHE
nporecchl ¥ HHBlE peodpasosaHus  Tpelyror HanaexamieH mpasobolt Gasel s
ocymecTRiAcHus  o¢iekTHBHON  AGNTENBHOCTH TOCYNApCTBa  RpH  CO3JAHMHM
xommepyeckux ofbweers » Jlarpuiickoli Pecnydnuxe u Xo3aficTBeHHEIX o5SLIECTE &
Poccuiickoll Qeaepantust,

Taxun 00pa3oM, AXTYUIEHOCTE TEMB! 00YCIORTEHA HEOBXONMMOCTBIO PA3BUTHS
TpaBoBOTO oDecliedeHHA 3aKOHHOCTH CO3NAHKWA W KOHTPONA 3a Ipouemypoi
CoIaHud NPeANpHHHMATENHCKHX O0MIECTR Ha OCHOBE YHH(MIHPOBZHUHBIX M
rapMOHHIUPOBAHKLIX HOpM Epponefickoro mpasz, Bwmeyad npasa Jlarenifcko
Pecnyfauxu, Poccuiickoil Dencpausn W HOPM HCNONB3YCMBIX B IPaBOBHIX
CHCTEMAX PasHEIX TOcylapcrs.

Compemennas JAHHAMMEKA PAIBHTHS 3AKOHOJTATEIBCTBA Tpelyer HE TOMBKD
H3NOKEHHA H KOMMEHTHPOBRHHA OCHOBHLIX NMOROMERNH 3AKOHOJATETLCTBA, HO H
NPOBCAEHHA HCCICIOBAHNH, B KOTOpRIX 3aTparupaeTcs Oonee lumpokmii kpyr
BONPOCOB TEOPHH W TpPaxTHKH. YMOPRAOUSHHe NpOHSAYPH COTAHKA Takux
cyOnexTon uMyluecTBeHHore o0OpOTa #BNACTCR  BAKHOM 32KOROZATEILHON U



npaBoupuMenuTenbHOR  3amauelf, Tpefylollel rIy6OoKOr0O H  CEPHE3HOTO
TEOPETHIECKOTO HCCIEA0BAHHA.

AKTYyansHOCTh COBEPIIEHCTBOBAHMA IPaKAAHCKO-IPABOBBIX HOpM,
PEryHpYIOIHX CO3NAHHE XO03AHCTBCHHBIX/KOMMEPHECKHX 0b1mecTB 00yCNOBICHO:

Bo-mepBhIX, MaccOBOCTBIO  TaKOro SBJICHHS, XaKk CO3JaHHE CYOBEKTOB
npennpnﬂnmarent,éxoﬁ {xoMMepuecKofi)  ACATENBHOCTH. XossiicrBeHHbIE
obwectea B Poccuiickoit ®enepauun u xomMepueckue obulectsa B JlaTBHiickoit
Pecrybmike ABIAFOTCS OCHOBHBIMH TOBAapOIPOH3BOAUTENAMH, Ha KOTOPBIX JIOXKHUTCS
TJIaBHOE HANOTOBOE Opemsi.

Bo-RTOpHIX, HEeoOXOAMMOCTBIO oOecmeduBaTh TrOCYHapcTsy [py  moMoum
3aKOHOJATENEHBIX YCTAHOBJIEHHH YCNOBHH A CO3NAHHA XO3AHCTREHHBIX H
KOMMEpYECKHX 0OILECTB, HX PErUCTPalUy, & TAIOKE JUIS aKTHBHOTO BMEIIATENBCTBA
B cdepy obpaszoBanust cyOLEKTOB XO3MHCTBEHHOTO 000OpOTa M TakMM 00pazoM
HOpPMal¥30BaTh IOJHTHYECKYIO H  3KOHOMHYCCKYH) CHTYalHi0 B  CTpae
(rocy1apCTBEHHO-TIONHTHYECKUH aclexT).

B-Tperbix, 3ana4aMy cOBEPLICHCTBOBAHUA NPARONPHMEHUTENLHON NPAKTHKH IO
CropaM, BO3HUKAIOUIMM IIPH CO3NAHHH X03fiCTBEHHEIX ofmecrs B Pocchifckoit
denepaup 1 komMmepyeckux ofmects B JlatBuickolt Pecrybmuke, B nemsix
oTpakenua MpobaeMpl B CHCTEME NPABOBOTO PETYINPOBAHHA CO3TANHAA CyEHEKTOB
NPeAIPUHUMATENLCTBA.

B-ueTBepTbIX, [EHCTBYIOIME B HACTOMIIEES BPEMS MEXAHH3MBI PETYINPOBAHUSA
CO3JAHMA TIPEANPHHAMATENbCKMX OOIECTB JO KOHLA HE CHOPMYIHpOBAHBI, a
HOpMaTHBHO-IIpaBoBas 6a3a 1O psjy NONOXKEHHH HE COOTBETCIBYET OOIUENPUHATHIM
HopMam Kak B Poccuiickoit ®enepaiuy, Tax u Jlarsuiickoi PecnyOmnke.

3raM 06bACHSETC HeOOXOMUMOCTS H3YHMEHHS MPABONPUMEHHTENLHON MPaKTHKH
¢ Henslo  BeIpa0OTKM  PEKOMEHIAUMWHA N0  HaTexallleMy — IPHMCHCHHIO

' 3aKOHOAATENLCTBA, PErYTHPYIOMIEro NpoLeAYpPY COAaHH XO3MHCTBEHHBIX 00MecTB
B Poccuiickoft ®enepanuu 1 kommepuecknx obuiects B JlatBulickoii Pecirybiuxe
(npaBONpPAMEHUTENBHBIN ACTIEKT).

Baxrocts nanHolt TeMHl uccnefoBaHus OGYCNOBIEHa Takke MOTPeCHOCTHIO C
Hay4HbIX IO3HIHH TpaXIaHCKaro, IPeANpHHUMATENBCKOTO0, KOMMEPUECKOTO TIpaBa
N0Ka3aTh OCOOEHHOCTH COBPEMEHHOH IMHAMWKM Kak paspeliMTeNbHBIX, TaK H
OrPaHHYHUTENLHBIX HALHOHANBHBIX, CBPONEHCKHX H MEXKIYHAPORHEIX HOPM
OTHOCHTCIBHO CO3/IaHUA XO3AHCTBEHHBIX OGHIECTB HA TeppUTOpHH Poccmifckoit
denepanui 1 KOMMEPUCCKHX 001eCTB Ha Tepputophy Jlatsuitckolf Peciybnukn.
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Crajalinoe ONPENENSeT AKTYANLIOCTE H NPAKTHHMECKYH) 3HAYRAMOCTSE TOMBI
UCCHEROBANNA, HeoDXOOHMOCTE €8 HaydHOTD OCMBICHEHHA, TEOPETHYECKOH
pazpalorky, HeoOXOIHMOCTS H3YYCHHSA NPABCIPHMEHHTETLHON TPAKTHKY ¢ 1EThi0
BEpalOTKH pPeROMCHAAMI Mo HALICKAINEMY DPHMEHEHHIO 38KOHOIATENLCTRA,
PECYJIMPYIOWEre TPONERYpY CO3JaHAA xXO3gHcTRENHLX o0inecTB B Poccuiickoh
DPegepalliy U koMMepueckux obect B JlaTauiickoit Pécnyﬁnmcc.

OtnexToM JHCCEPTAMMONHOIO RCCAeNOBANHE ABRTAIOICH COUleCTBENYLIE
OTHOMNIEHHH, BO3HHKAION(HE B CBA3M C TPAKIANCKO-TIPABOEBIM PETY.IHPOSANHEM
MpoHERypLl CO3ZAHHA CyOBCKTOR IPEMIANCKO-TIPaBOBOTG O0OpOTA, HMUCTHTYT
NpaBocnoco0HOCTH KAk OCHOBRI JSATCIRHOCTH FOPHIMMECKOrS HLA; KPHIMCCKHE
JeHcTruA yupeaurene, HANPABNEHHEIE Ha o0pa3soBaHue
®O3THCTBERHEIX/KOMMEpYECKHY COlIECTR, ¥ NPABODTHOMICHNH, CKNAALIBAIOLIHXCH
OpY  rocyaapCTBeiiolf perucTpauuy xomsHcTBeHHBIX ofwecTB B Pocceniickoli
Degepanyn 1 koMuepucckux oflneets & Jlareuiicxkol Pecnyimike.

Ilpeaperom JHCCEPTANMOHHOTO HCCTEIOBANUA BLRICTYIAIOT HOPMATHBHELS
NPABOBBIE AKTHl TPaXAAHCKOrO, NPEINpPHENMATERECKOTD, KOMMCPYECKOro [paBa
Poccufickofi Pepcpauun u Jlareniickol Pecutybmuku, nparonpHMeHMTENLHAN
NPAKTHKA THX TOCYIAPCTR KACAIOWIARCA CO3LAMNHS XOIFHCTREHNBIX / KOMMEPUECKIX
o0iNecTp, o TAKKE HaYHEE HCCIEIOBAHMA, IOCHAINCHERE TN TEME.

Tunoresa NeciefoBaHUs COCTOMT B TOM, 4TO TpaXGIaHCKO-(IPABOBOS
pervinpopanne IMpOLenyps! co3ddaHus xos3aitcTBennsx obmectk & Poccufickol
Denepanud ¥ xoMmepueexnx obmeets B Jlareuiickoit PecybaMre umeeT ¢BoH
OCOOENHOCTH, BHIPAKEHHE KOTODHIX [JOJKHO OTpaswTeCsd B jansHelimem
COBEPIIEHCTBOBAHHH HOPM TPROKAAICKOI0 H KOMMEpPHECKONe NpaBka.

Hens 4 3aga9n AccacAoBannd. Hlenmio THCCEPTAIHMOHHONO MCCNETOBaHHS
ABIFETCA, HA OCHOBE QanH3a TEOPETHYECKUX TPYLOB YHEHLIX LMBHIHUCTOR,
3AKOHORATEIBHOH 6a3bl, NPAKTHYECKUX MATEPHAN0B, pPa3paboTKa TEOPETHHECKHX H
TEPEZKTHHECKHX NONoXeHuH O pantHeimuy MyTAX COBEPIICHCTBOBANHA MPIBOROFO
perypOBallHa NPOLEIYPL cO3AanHs XossHcTBeHHLIX ofmectn B Poccuiickoi
Oenepaunn W xoMyepyecknx obieets B Jlarpuickoli Pecnybnnge, a taicke Ha
OCHORS 2HATN3A M CUCTEMATH3ALMM HOPMATHEHRIX W ITPAKTUYECKRX MATEpHANOR,
PACKPHITE CYLIHOCTE MNPOLETYPH! CO3NAHHA CYOLEKTOR [IPEANpPHRMMATEIRCKOH
JeatentHocTH. C yYeroM  CpaBHUTEILHOrO-Ip2BOBONO AHAIN3A 3aKOHONATENECTE



Poccuiickoii Denepauun 1 Jlarsuiickolt Peciy6iuku 1 onbita cTpar Esponeiickoro
Cow3a BopaboTarb HPEMIOKECHHS IO COBEPLICHCTBOBAHHMIO 3aKOHOATENBCTBA
PeryJHpyIOLIEro Npoueaypbl CO3NaHNs KoMMepuecknx obmects B Jlatsuiickolt
Pecnybavke, u xo3siicreennsix obuiects B Poccuiickol denepanun.

HocTrxenne MOCTaBAEHHOH WETH ONPEAETHNO HEOOXOAMMOCTh pEIIEHHS
CReAYIOIMX 3a0a4:

- CPAaBHHTh TpPaBOBHIE PEXUMBI TNPaBOBOTO PETYJNMPOBAHHS [POLEAYpPS
CO3/aHus  TpenupuHAMaTensckux — obmects  Poccmfickodf  @epepauun M
Enponeiickoro Como3a, Brmodas 3axouofarenscreo Jlareuiickoll Pecnybmuky, kax
R3aHMOJONOMHAOIMX JUIA TIOBBIUIECHUS TMPHUBIEKATENBHOCTH  HALMOHAILHBIX
SKOHOMHK.

- HCCNeloBaTh IpoOLECC (OPMHPOBAaHMA B  POCCHHCKOM, JaTBHICKOM,
€BpONeiCKOM 3aKOHOIATENLCTBE H MHPOBOH NpPakTHKE HOPM  peryJHpYIOLUHX
NpOLEAYPY CO3NAHHA XO3AHCTBCHHEIX H KOMMEPYECKHX OOIIECTB B HCTOPHYECKOM
acrexTe, TaK KaK NpHpoJa moboro ssiesns MoxeT OBITb NOHATA IIPH YCIOBHH c¢
PaccMOTpEHUs B IPOIIECCE Pa3BHTHS;

- BBIABHTH OCHOBHBIE 3aKOHOMEPHOCTH 3BOJHOLMH MHCTUTYT2 IOPHAHYECKOTO
JIHUE, KPHTEPHEB KIACCHMKANUH M HANpaBieHWH COBCPUICHCTROBAHHA CHCTEMBI
ropuawdeckux aun B Poceniickoit ®enepanuu n Jlateufickolt PecnyOnike;

- OCMBICIHTD NOHATHA  «TpaBOCHOCOCHOCTL  IOPHIAMMECKOTO  JMLAY,
«eecriocofHOCTE  IOPHAMYECKOro  AMi@» B TPAXKAANCKOM  npase  H
«npaBoCcyOHEKTHOCTHY, @ TAKKE MOMEHT UX BOZHHKHOBCHHA I XO3NHCTBEHHBIX U
KOMMEPIECKHX 001IECTB;

- H3YYMTH TCHJCHIMH Pa3BHTHS COBPEMEHHOTO 3aKOHOAATE/bCTBa B O0JNACTH
peryiupoBaHHA OTHOMIEHUI, Kacalommxcs CO3LaHHA Xo3siiCTBEHHBIX OOlIECTB B
Pocceuiickoit Qenepannn 1 kommepyeckux obiects B Jlatsuifckoit PecryOmke;

- HCCNENOBAaTh TIPAXAAHCCKO-NPABOBOM MEXAHH3M CO3AAHHA XO3AHCTBEHHBIX
(kommepueckux) OOHIECTB C Henblo OOHApykeHHs OOWMX 3akOHOMEpHOCTEH M
BLIABJIEHHS TIPABOBBIX =~ MOCHCACTBHA KaXAOro M3 IOpHAMYECKHX (akToB,
ONOCPEAYIOLINX BOSHUKHOBECHHIO HX IIPaBOCYGHEKTHOCTH;

- ONpEAENHTH NPABOBYIO NpPHPOLY B3aHUMOOTHONICHHH MEXIY YYpEIMTensMU
{y4acTHVKaMK) ¥ OOLIECTBOM A0 H TIOCHE €10 TOCY/AAPCTBEHHOR PErHCTpaLty;



- JiaThb CHMCTEMHYIO XADaKTEpPHCTHKY paccmarpHBacMoi npodiemil o
ONpPCHETHTE CONEPRATCHBHOE 3HANCHNE MHCTUTYTA TOCYRAPCTBEHUON PRrHCTpANHK
cyOBEKTOB NPEANPHHHMATENECTRA KAK 3ABEPIIAIIero ITana co3janud ofluects;

-  packpulthb [MEIITHE M NPHRIMOB  TOCYNAPCTBEHHOA  PErHCTpAUHK
XO3ZHCTREHHLIX (KOMMEPUECKHK) OGLIIE(:TB; .

- puaBATE  ofwme  tpelosannn, npeIsaBnsemsle & cyDnexTaM
NPEINPHHUMATERLCKROHA JEATEALHOCTH [IpH TOCYAapCToeHHOR perneTpating;

- HcenemoBaTs 3Tamsl cCO3JaHus H  BHGCIHTE CTROMH TOCYAapCTBCHUON
DETHCTRRIHI, _

- 00o8MATE HaxonieHHEBIH B AaHHOH O6NACTH OMMT HOPUIWMEcKOR HAYKK W
NpOBeCTH CPABHUTERBHLI AHANHZ DNPIRTHKH NPHMEHEHMA 3ZKOHORATEILCTBA O
co3fanni  KoMMmepdeckHX oOwecrs 8 Jlarsiiickol PecryOauke u xo3slicTReHHBIX
obuiccrs 8 Poceniicralt Qellepatizil;

-OIpPEae/MTE ITYTH CCBEPHICHCTBOBANAL TPAXAANCKOID 33K0UOAATENLCIRA U
BHIPaloTaTs NPENIOKEHRS M PEKOMEHNATHH FIO COBEPILCHCTBOBAHHIO M YCTPAHEHHIO
HMetolnxcd  komamaniik W npobemon  melicTeylomero B oroH  ofnactH
3AROHONATEILCTRA. _

Metogonorngeckan Haza u Metogsl  HecaeaoBadus. [lpa pelennn
NOCTABICHERIX  ODINETCOPETHHECKHX 334  HCHONLIOBAMMCE MONOMKEHMA
ofleHayIHOT0  OWANIeKTHYECKOTO MCToAd [O3HAHMA. TEopHA H  [pakTHEA
IPEKIAHCKO-IPABOBOIO  PEry:IMPOBAHHA NPOUSAYPHl CO3JAHHA XO3AHCIBEHHBIX
oButects ® Poccniickoii Pepepantiy 1 kommepucckux o8meers B Jlarsuiickoli
Pecniy0nuke WccnenyoTcs HA OCHOBE YacTHRIX HAYYRBEIX METOJOB DO3HAHUM
CPRBUHTENLHO-TIDABOROIO,  HCTODHYECKOTE,  CHCTEMHO-CTPYKTYPHOIC, METOAa
JAOKYMEHTAIBHOIO  AHAIM3R, TCOPETHKO-NPOTHOCTHYECKOTO AHANA3E, METONA
abcrparuposanus w  ofofueHss, [Ilps  3ToM  4sT0p  HCXGAHD — H3
Pa3HOHANPABNEHNOCTH, H UPOTHEOPDEYHBOCTH KOWUENTYambHLIX TOAXONOB X
BDOCTPOCHHIO  OTACIHBHELX  HOPM, NOHSTHE, NPpRIIMIOB rpa;@anckom H
KOMMEPYECKOTO 1paba.

TeopeTHYeCKHH anans, DponeleHHE! B HacTosieR paboTe ¢ HeNONL3oBARKHEM
YKA32HHBIX METOOB, COUETACTCA € PELISHHEM LPAKTUYECKUX 3aad, CBA3AHHEIX C
paspadoTxoii NoACKeHHH o COBEPIICHCTBOBAHIIO nelcTBylomero
3KOHOJATENECTBA O CO3AaHHM H PECHCTPAURM  XO3sfCTBCHHBIX  OOINECTB B
Poceuiickoll Gencpanuy 1 Kommepucckix o0wects r Jlarenlickoit PecryGnmxe.



Hayunan HOBHIHR OMCCEPTAIHOMHOTO RCCIeN0BANNS JAKIOYIETCI B TOM,
uTa B gauxod palore BREpBhIE KOMILIEKCHO PacCMOTPEHO I'DRNIAHCKO-[IPAECBOC
PETY/IHPOBAHKHE [POLEAYPHl CO3JaHHA Xo3aficreeHHnx ofwects Pocchiickol
Qegepamu H xomMepueckix obwecrs  Jlateuitckolt PecnySauxw n asnaerca
TIEPBLIM CPABHMUTENBUG-NPAROBEIM HCCNETOBAHHEM, B KOTOPOM pPACCMATpPHBALOTCS
TIapanienbiic TPOUCHYPH COYIAHRS B PETHCTPANY obniecTd oleux cypas.

B IWCCCPTREMOHIIOM WCCNENORAKMHM BLIABICHEI PaHEE HE OTMEUCHULIS
MPABOBLE NPOHIEMB! MPAKIARCKO-TIPABOBOTO PECYTHPOBANHS NPULERYDEI COINARHS
xosaficreennbx obmectr 8 Poccuiickoil Gepepauity ¥ koMMepYeckux o0LIECTB B
Jlareniickoit PecryGmuxe, paspaboTanel Ipeidxelis 0 HX YCTPALEHNI, 4 TAKKE
Mo COBEPUICHCTROBAIDLO JeHCTBYIOIMMX HOpM 3axolonaTenkctBa PoccHiickoil
Qencpauuyt u  JlaTepiickofl Pecnybmukd ¢ ydeToM  NPABOIPHMUHATERLHOH
(PEKTHKH, MERJTY HEPOIHBIX ROPM, 00kIuacs H 3apyQCKACTO ONRITE PETYHPORAHASL
NpOUERYPHl COMIANNS LPCATIPHIHMATENLCKHX O0LIECTB,

B MccnefoBaHHn MpeANpHIRTA TONEITKA TEOPETHYECKOTO NPABOBOTO AHANM3A
npolicayps! BO3HHKNOBeRMA cyOBeKTOB TIpamAalcKo-npaBoBoro o5opoTa, Mep
JAKOHOAATETAHOTD OUPAHHUCHMA K MED 10 33IIHTE XO3MHCTBEHHSIX O0uUIecTs B
Poccriickoli Oemepaipi ¥ xoMMepueckux obulecTs » Jiateriicko#t PecnyGanke c
DOEUIHH  CYHIECTBeHHEIX  MoTpefHOcTelt  oDecnewenns  cTaGRILROCTH  H
0e30IIacHOCTH IPOKIBHCKO-TIPARORLIX oTHOMen# .

Hexons ws wotpeGmoctell pazenTHs HopM  poccriickore B natewickoro
3AKOHOAJTCMLCTBA, HEYMHAL HOBH3HA NPOSBNMCTCH TAKOKE B ONpeAENCHHH
coAEpKANMA TAKHX NOHETHH K&K «HPABOCHOCOTHOCTh IOPUIHHGCKOIO JIANED,
«IeecocobHOCTE  IOPRAKYECKOTO RHI@E», «NpaBocy0BLeKTHOCT,  HYPHAHYECKONe
JHUA®R,  CODHIHEKH IOPMAHMYECKOTO (IMI@» CYLIECTBEHHEIX B COBPEMEHHBIX
YCRMODHAX, HEOHMENOBARHLIX E FPAANAHCKOM 33KOHOAATEIRCTEE Pocchitckoft
Denepannn o JNateniickoli Pecybnaiu.

Braeneda KeoOX0guMOCTE paspaloTKH  110DM, KACAIDIUXCHA TPOLERYPH!
CO3MAHHA  XozSHCTBGHHLIX/KOMMECpUECKHX  00l3ecTs, HOPM  PETyRHPYIOMIRX
ACATENEHOCTE I‘OCy,I[apC‘I‘BEHHHX Opravon QLY IIECTRIAAKINMX pEI‘HCTpE.LlHIO
IOPHAMMECKHX MHI xaK B Poccriiciol Penepaunn, Tak 1 Hareuiickolt Pecnybanke.

OBoCHOBAHE! # MPEVIONKEHE] H3MEHEHNS H JICNOJIHEHHA KACRIOUECA PAIBHTHA
IPAKAAHKO-APABOBOIO  PETYIAMPOBARAA TPOUCIYPH COINAHHA  XO3aHCTBRHIBIX
ofmects B Poccuu B Gepepassible sakount «OC ofmectsax ¢ orpanuyentol
otBETCTBEHROCTLION, «0  axrmouepuuX  ofmecTraxn, «0  rocymapcrseHHOR
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* PerdcTpaiHH PHANYECKHX JHI M HHAMBUAYAILHEIX NpeAnpHHUMAaTeneiy, a Taxke
B JatBuiickoe 3akoHoAaTenpcTso I'pakaancknit 3akoH, KoMmepueckuit 3axoH.,

TeoperuvecKylo OCHOBY HCCICTOBAHHS COCTABUAH TPYAb! BBIHAIOLIHXCH
COBETCKUX, POCCHHCKMX M 3apy0eKHBIX YyYeHBIX - IODHCTOB, MOCBSIIEHHBIE
Pa3sTYHEM aclieKTaM paccMaTpUBaeMoi IpobieMbl.

B nopesomoruonHoi Poccun u JlatBHu BONPOC O MOHATUH HOPUAHYECKOrO
NHLA, TOpOLEAYpPE CO3NAHHS WM PETHCTPAIMH  XO3SHCTBEHHBIX  OGLIECTS
PacCMaTpUBANCA B TPYAaX MHOTHX LUMBHJIMCIOB, CPENH KOTOPHIX: K.AHHEHKOB,
X.Baxuucapaiiues, A.Jl.Bammnos, HI. Basun, A.3.Bopmc, JLJIIepsaren,
AMJIeccen, A.O.T'opnon, I1.H.I'yccakosekuit, A.MI'ynses, HJLlosephya, B.b.
Enpamwesny, AWM. Kamunka, HM. Kopkynos, B.fl. Makcumos, B.A.Maxnakos,
A1 Meiiep, JL.HL.Ierpaxunxkui, H.C.Ileperepckuii, AH.Pamnues,
H.A Toxposckuit, H.C.Cysopos, U.T. Tapacos, E.H.TpyGeuxoil, B.A.Yausues,
IL.IT.10urosny, I'.® Ilepirenesuy, E.QnpBacepr 1 ap.

ITpuctanmsHoe BHUMAHME CTATYCy M CO3/IaHHK XO3AHCTBEHHOro ofuiecTsa
YAEIAIOCHh B TPYAAX KITACCHKOB IpaxkaHCKOro NpaBa Hauana H cepenuHbl XX Beka:
A.C.Acknasus, HI'. Anexcannpos, C.H.Bparyca, U.JI.Bpayne, H.I .BaBuna, S1.P.
Bebepe, A.B.Benemuxrosa, B.IO.Bonsda, = J1.J.Boesomun, H.B.Burpyx,
OMTenxuua, B.I1I'pubanosa, E.HJauunosoii, O.C.Hodde, C;CD.KequL;{}Ia,
0.A Kpacasuuxosa, M.N.Ky:arana, W.b.Hoeumxoro,
T.E.Hosunxoii,B.A Mycus,H.U.Mazyros,B.C Mapremsanona,b.C.Maprhinos,C.B.
Ilaxman, B.A. Paxmunoruy, E.A.Onefimmu, P.O.Xanduna, b.B.Mepenaxuna,
J.M.Yeyot 1 1p.

H3ydeHsl W [pOaHAIH3HPOBaHbl HayuHble PabOTHI HM3BECTHBIX YYEHHIX B
o6nacTi poccuiicKOro rpaKIaHckoro Npasa HeeneAyIOWHX JaHHYI0 1pobieMaTuKy:
AMBaiikos, J[.H.Bauaypos, AJlBenos, ILbepenc, B.IO.Bakumnckac,
M.M.Bparunckuit, B.lankun, B.B.Jlomunckas, E.A J{yGorunkas, H.B.Emucees,
WU.B.Epmosa, B.C.EM, B.B3ajinesa, B.B.3aneccxuit, W.I1.I'pemnuxos, Kanuunuo,
W .Kenunsui, B.B.Jlantes, [I.B.Jlomaxun, O.Jlyxamuna, .A.Merenesa,
B.I1.Moszomun, C.J{.Morunesckuit, H.A.lloneraes, O.H.Canuxos, J.H.Crenanos,
AJl.Ceprees, E.A.Cyxanos, I0.A.Tuxomupos, IO.XK.Toncrokt, H.C.lllutkuna,
C.B.®omuuenc, B.M.Xsocros, Xerep C., I'B.1lenos, 5.5.903¢es, u ap.

IMoMymo  TPYAOB  HA3BAHHBIX  YUEHBIX  TCOPETHYECKYI)  OCHOBY
JHCCEPTAMOHNOIO HCCNENOBaHUS COCTARAIOT pabOTHl PYCCKMX M JIATBUHCKUX
npasoBenos, Takux Kak: JLA.Akxcenuyx, M.Anekcesa, [0.B.Anekcees,
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AH.Amspocos, C.C.Anexcees, A.l.Anexun, MMHBapy, A.K.bouanapes,
B.Byomukos, T.IIBypnunikas, E.B.Bacskorckui, JLI0.Ipyausina, W,B. oknuxos,
B.A JImurpuesa, BJKGaukos, MB.Kabpees, K.3Xwmnuckut, T.B.3axyneus,
B.A3axnpos, A.C.3unuenxo, 1.B.3nixoa, A.AHMeanos, X .A.Mouora, K.JI.
Kagemun, MM Xanmyrun, H.B.Kosnosa, H.C.Kopanesckas, H.IL. Kosnosa,
C.3XKopx, CKopones, E.AKupunosa, C.B.Knmumenko, A.C.Kpamapenxo,
A.AKpso, O.AMaxkapora, M.HMapuenko, A H.Macmies, H.AMacnses,
T.Manikrna, M.B.Mumycrun, A.E.Monoraukos, B.B.ITunees, B.A.ToMmcuuos, K.H.
Cruosckait, E.A.Cyxanos, JI.IO.Ilancyros, M.H.Xaitmosuy, B.®.fkoBneB 1 ap.

B AMCCEpPTAUHOHHOM  WCCICNOBAHHH  AHANMM3HPOBANMCh TPYABl  pana
AHTNHHCKHX, HeMeUKHX, (PaHIy3CKHX aBTOPOB, B TOM HUCIE TPYAS! CICAYIOMHX
yyeHsIX : Amolds Aizsilnieks, Andrejs Lébers, Amdts, Bluntschli, Gotz Hueck,
Gierke, Giorgi, Davies P.L., Jauerning O, Jellineck, Kelsen, Kuntze, Mayson S.W.,
F}ench D., Rian CL.Medicus D, Henmn H, Salcilles, Savigny, Schmidt K,
Pennington, Robert R, Puchta, Roth, Rumelin, Unger, Wolff.

JIMCCEpTanTOM HCTIONB3OBANHCE, NYONMHKAUMH M3 TIePHORMYECKOil TevaTw,
CBA3aHHBIE C BONpOCaMH CO3AaHHA Xo3diicTsenusrx  oOmectB B Poccuiickoi
Denepanun 1 koMMmepueckux obinects B JlarBuiickoli Pecny6amkm.

B menoM anamms poccuiickoif, naTmifckoif u 3apyGexHol (eBponeiickoii)
Hay4HOH NHTEPaTYPH H HOPMATHBHO-TIPABOBBIX AKTOB MO3BOJIAET YIBEPKIAATD, HTO
TIpaBOBOE PEryJIHPOBAHUE TPOUCAYPEI co3faHus X03HCTBCHHAIX/KOMMEPYECKHX
00II1eCTB HMEET MHQIOOTPOCHERYIO TEOPETHYECKYIO 633y,

HopmaTHBsHoOit 6230ii HCCIeXOBAHAS NOCIYXHIM TIPABOBHIE aKTBl H APYTHE
HCTOYHHKH pasHyHOro ypoeHs Poccuiickoif denepawyin, Epponeiickoro Corosa u
JlatBuiickoft PecnyOnukn, perynupylomue IpoLexypy CO3NaHHA XO31HCTBEHHBIX
obmects B Poccuiickoit ®enepanuy H KOMMEDPYECKUX obmecrs B JlarBuiickoi
Pecny6nuxke.

ITpaBoBoit 6asodi HccnemoBaHMA B 9YacTH, OTHOCSIIEHCA X IPOBEACHHIO
CPaBHHTENLHOTO AHAMM3A 3aKOHOAATENLCTBA O CO3AAHUHM XO3fHCTBEHHEIX ofiecTs
B Poccuiickot @enepanun ¢ 3axonoparenscreom Jlaremitckolt PecnyOmmxu o
CO3MaNUM KoMMepyeckux ofmiects, sBuiMch | paxciaHckmit komexc Poccuiickoit
Genepanvn # [paxnanckuii saxon Jlarsuitckoft Pecny6mixu, 3akon Poccriickoif
®Denepann «O  ofmectax ¢  OIPaHMYCHHON  OTBETCTBEHHOCTBIO», 3aKOH
Poccuiickoli @eaepaunn  «00 axumoHepHex obmecteax», KoMMepueckyii 3akoH
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Jlarsuiickoii Pecnybuuku n  QenepanbHbii  3akoH  «O  rocyRapCTBEHHOIH
PETHCTPALHH IOPHAHYECKHX JIML M UHIUBHAYAIBHLIX NpeArpHHHMAaTenei», 3akoH
Jlaruiickoit PecnyOnuxu «O perucipe npeRupHsTHID, a TaKke JOpyrue
3aKOHOMATENbHBIE H [0J3aKOHHBIC aKTHl (NIpaBHIa, MOJNOXKEHHS, IOCTAHOBICHUS,
Jupexrusn EC 1 1.11.).

Bbinocumble Ha 33IIHTY OCHOBHBIE NOSIQKEHHH.

IlpoBenenHoe HcCnenoBaHUe MO3BOJNMIO chOPMyIUpOBaTh U OBOCHOBATH
CHEAYIOIINE OCHOBHBIC IONIOXKEHNS M BHIBOABL, OGMANAUOUIHME HAyYHOH HOBM3HOM,

HMCIOLIHE NPAKTHYECKOES 3HAYCHHE H 6bIHOCUMBIC ABMOPOM Ha 3aijumy .

1. VcraHOBNEHO, 4YTO TNPABOCNOCOOHOCTH XO3AHCTBEHHBIX/KOMMEPYECKUX
obImecTs B eBpONEHiCKOM IpaBe HOCHT IPaXAaHCKO-NPaBOBOH, HMYLICCTBEHHBLH
XapakTep M BO3HHMKacT €  MOMEHT2  [OCYJapCTBEHHOH  perucrpauuu
X035 CTBEHHBIX/KOMMEPYECKHX o0611ecTB, OIIHAKO BCE npaBa
X03s1HCTBEHHOE/KOMMEPYECKOE GOINECTBO NMPHOGPETAET 110CIe BHECEHHA YCTaBHOTO
KaluTajla TOJHOCTBIO WM 4acTUyHO. JIo BHECEHHS YCTaBHOTO KAIIHTAIM
IeecnocoOHOCTH BHOBb co3jaHHoro oOuiectBa Oyner He 1OIHOMH, X0T4
xo3siicTBeHHoe 06mecTBo B Poccmiickofi deaepanuy 1 xoMMepyeckoe oOUIECTBO B
Jlareuiickoit Pecnyfmuxe cuurtaercs CO3JAHHBIM C MOMEHTA TIOCYHapCTBEHHOMH
perucTpauuu. B 3ToH CBA3u ¢ LENEBIO COBEPIICHCTBOBAHMSA HOPM TIPauJIAHCKOro
npaBa cydTaeM LeecoolpasHeiM B Poccmiickoit Menepauui 3aKOHOAATENEHO
3aKpENHTh 0043aTe/bHOE TpeOOBAHHE O BHECEHHH IIOJIOBHHB! YCTABHOIO KankTana
10 TOCY IapCTBEHHOM PErHCTpalidH X035HCTBEHHOTO 00IeCTBa.

B cBs3u ¢ aTMM aBTOpOM 000CHOBaHA HEOOXOAHMOCTS BHECEHHS W3MCHEHUH B
n.l cr.34 DepepansHoro 3akoHa Poccuiickodt Qenepauuu  «O0 akUHOHEPHBIX
o0ImeCTBaX» M3JNOXHB B caeayrouleli penaknuu: «He menee S0 npoLeHTOB akuui
ofuecTsa, pacHpefeneHHbIX NPH €r0 YHYPEXICHHH, NOKHO OBITh OIUIAYECHO Ha
MOMEHT IrOCyIapCTBEHHOH perucTpanuu oduiecTpay. _

2. Hoxa3zaHo, 4TO IpaBONPHMEHHTEILHAS npaxrmca' JOJKHA HCXOAUTH U3 TOTO,
YTO IOPUAHYECKH 3HAYUMEIE NeiCTBUS yupeauTeneii, HANPABICHHLE HA CO3XaHHeE
xo3sficTBenHbIX ofmecTs B Poccuiickoit eepanuu ¥ KOMMepueckHX o0IIecTs B
Jlarsuiickoli PecnyOnuke aBJSIOTCA N0 CBOCH NPHPOOE TPaXAAHCKO-NPaBOBOH
CIleNKOH KOPHOpPaTHBHONO Xapakrepa, KOTOpas NOANANAeT MNOJ PEryIMpoBaHHe
JupexruBoit EC mo mpasy kxomuanuit Ne68/1S1/EEC ot 9 mapra 1968r.,
Ipaxaanckoro kozgekca Poccuiickoit ®enepaunn (cr.ct. 159,169,178,245,253,307 u
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I'paxnanckoro 3akona Jlateuiicko#t PecnyOnuxa (dacts IV, cr.c1.1405-1411,1469-
1472,1511-1513,1533-1541). ABTOpOM uCCNE/IOBaHHA YCTAHOBIEHO, YTO pelIeHHE
CIHHCTBEHHOIO YUPCIUTENS O CO3[aHMM NPCACTABAAET COBOH  OFHOCTOPOHHIOW
KOPNOPATHBHY0 CAENKY, a pelienue obmero cobpanms yupenutesnell 0 CO3JaHHH
MOXKHO KBATHOHLMPOBATH KAK MHOTOCTOPOHHIOIO KOPSIOPaTHBHYIO CAENKY.

3. Boiserensl 0cOGEHHOCTH OPranu3alHOHHO MpPaBOBRIX OTarloB CO3RAHMsA
obuects, OTanaMH co3xanveM CyOBeKTa NMPEeRPUHMMATENLCKOH JIesTesHOCTH H
oauospeMenno GOpMHpOBAHMEM €ro [PaBOCMOCCOHOCTH — ABNKIOTCS ITAflBI:

- Oopezucmpayuornuili  (nod2omoeumensubli)-  MEPBBHIA  3Tan  GOpMUPOBAHHA
NPaBOCIOCOGHOCTH  IOPHIAHYECKOTO  JIHUA,  PE2UCHDAyuoNnblli -  BHECEHHE
COOTEETCTBYIONMICH 3aNKCH B FOCYAapCTBEHbI peecTp (PErucTp) IOPHAMYECKUX JIHIL
O pErHCTpallHM WM OTKa3 B PETHCTPaUMH;  HOCAEpezucmpayuonHou , KOTOPBIH
HacTynaer MOCIE BBIHECEHHS pElIeHHA o; perucTpatHy, T.€. MEPHOJ PErHCTpalkH
'BHOBh CO3NAHHOTO OBINECTBA B YCTAHOBIGHHBIX 32KOHOJATENECTROM OGEHX CTpam
HHCTAHIMAX W  BBIMONHEHHE HeoOXOAMMBIX JHeHCTBHH  Ans  jpamsHelinero
OCYIECTBAEHUS NPEANPHHAMATENLCKOH NEATENBHOCTH. ‘

4. ABTOpOM BEISBIEHO HECKOJILKO NPaBOBBIX NpobieM B peryIMpOBaHHH
NpOUENyph! TOCYNapPCTBERHOM perucrpauuu OOMECTB, TAKUX KaK OTCYTCIBUE
NpPOBEPKM 3aKOHHOCTH JIOKYMEHTOB IPEICTABIAEMBIX PETHCTPHPYIOMEMY Opragy ,
NpOBEpPKH MpOLERYphl CO3AaHHA OOINECTBA ¥ NPOBEPKH HOJOXKEHHH ycTaBa Ha
COOTBETCTBAC HOpMaM  JEiCTBYIOIEro 3aKOHOAATENbCTBA. [ ocylapcTBeHHas
perucTpaups npE3BaHa ofecneduTh NOATBEpXAEHHE JIETHTHMHOCTH 0Opa3oBaHHA
xo3gficreeHHoro obuectea B Poccuiickoii ®eaepanuy ¥ KoOMMepUeckoro ofuiecTsa
B Jlarsuiickoit PecnyGiuxe coorpercrsyiommmM TpeOOBaHHAM 3aKOHA, J/IS 3TOTO
JHCCEPTAHTOM MpEeIaracTcs BRIZEMHTh CNEAYIOLIHE CTAHH PEruCTPAlHOHHOTO
atana obpasopaHusa obmectBa: 1) noxaya JOKYMEHTOR, HEOOXOMMMBIX AN
FOCYAGPCTBEHHOH PErHCTPAUMM XO3AHCTBEHHONO (KOMMEPUCCKOro) ofbiiectsa, B
PerucTpHpyIomyi opram; 2) MpoBepKa JOKyMEHTOB N0 COCTaBY W TPaBHILHOCTH
TIPe/ICTAaBACHHS B COOTBETCTBYIOIMH pETHCTpHpYIOHH opran, 3) npasoBas
IKcmepTH3a  (OTCYTCTBYET Ha COBPEMEHHOM O3Tamne); 4) NpPHHATHE peuleHus O
PETHCTPaLHH FIOPHAMYECKOTO JTHIA HITH OTKA3€ B PCTHCTPaluy.

5. ABTopoM o6ocHoBaHHa HEOGX0AMMOCTE BBEAeHHE B Poccuiickoit Pepepauun
TpeDoBaHMH 10 MHpOBEPKE PETHCTPUPYIOLIMM OPraHOM 3aKOHHOCTH CO3JAHHSA
ofuiects Ha nepBoM 3Tane, 06 JKCIEPTH3E YCTaBa Ha COOTBETCTBHE €r0 HOPM



3aKOHOIATENBCTBY  Poccuiickoit  ®PemepanMd M 3aKOHHOCTh — JIOKYMEHTOB,
TI0ZlaBacMBIX Ha PETHCTPALHIO. J{Nst 9T0ro HeoOXoauMO:

- 33KOHOJATENBHO 3AKPENUTH O0N3aHHOCTE HMPHCYTCTBUA HA YYPEAUTEILHOM
coOpanu (NPH NPHHATHH pPEUICHHA, 3aKJIOYCHHM JOTOBOpa, TIPUHATHH YCTaBa)
001LecTBa, HOTapHyca HAH HE3aBHCHMOTO JKCIepTa (IpogecCHOHANLHONO al1BOKATA,
HECBA33HEOTO C yupeXeHHeM OOIIECTB3; NPEACTABMTENS M3 aHTHMOHOIONBHOIO
KOMHTETa) KOTOpEI GyJer ocymecTBISTh NpPOBEPKY 3aKOHHOCTH JelicTBuii
y4penurenel Ha HEPBOM 3Tanle Co3faHus obmectsa.

- HPENOCTaBHTH HPABO PErUCTPHPYIOLIEMY OPraHy IIpH [POBEPKE HOKYMEHTOB,
NPEACTaBNEHHBIX JUIA  PETHCIpalMH, JenaTh 3anpoc  NPHCYTCTBYIOIEMY Ha
YUpEUTENbHOM COOpAHWH HOTApHYCy MM JKCNEPTy, a4 TaKkKe MpUriamarh
yupenutene Ans NOATBEPXAEHHS HHGOPMalMH, cojepxaiiefics B JNOKYMEHTAX,
NPEACTaBIEHHEIX PETHCTPUPYIOUIEMY OPrany.

- pomnonHats ¢T.23 m.l 3akona PO «O rocyaapcrBeHHOl perucrpauuu
IOPHAHYECKHX JIHL M MHAMBHJAYANBHBIX NpeAnpHHUMareneiy  CIeNyIOMHMH
OCHOBAHMSAMHM [/ OTKa3a pPErHCTPAUMH: «HECOOTBETCTBME MNPEACTABICHHAIX
JOKYMEHTOB 3aKOHOATENBCTBY».

6. C yuerom omerta Espomefickoro Colo3a, BKOHas 3aKOHOJATENLCTBO
Jlareuiickoif PecnyGmuky cuuTaeM uedecooOpasHBIM co3naHde B Poccuiickoit
Qenepanyy CreUUalbHOTO PETHCTPHPYIOINErD OpraHa, 3aHUMAIOIIErocs TOJBKO
BOIIPOCAMH PETHCTPANNM IOPUAWYECKUX I (Hanmpumep: «Perdetp IOpHIMYECKHX
IMI M HHAMBHAYIBHBIX TpexnpuuuMarenedf - Poccuiickodl denepaunu) H B
®enepanbroM 3akoHe «O perMcTpalyy OPHAMYECKHMX NHMI ¥ UHIMBUAYAIBHBIX
npennpuﬂnmarencii)} HpeNyCMOTPETh KOHKPETHBIH YHOMHOMOYEHHBIH (henepanpubplii
opran, KOTOpsii Oyler ocyiuecTsiaTh (YHKOHIO rOCYAapCTBEHHOR pErHCTpanuy
cyOBEKTOB IPeANPUHUMATENBCTBRA.

7. BosBneno otcyTcrsue B Poccuiickoil Peaepanun eIMHOH 3IEKTPOHHOH
0a3sbl  3apErHCTPHPOBAHHBIX  IODMAMMECKMX JHI. B HemaxX nOBBILIEHHS
3(}EKTHBHOCTH NPaBOBOIO PEryJHPOBAHHA IIPOLEAYPH! CO3AaHHA XO3AHCTBEHHBIX
obmects B Poccmiickoif  Qenepanum  NpeAcTaBNseTcs  LENeco0OpasHbIM
cGOPMHPOBATL eOWHBIM  peecTp IOPHAMYECKHX JHI B DICKIPOHHOH ¢opme H
obecneynTb C¢BOGOAHBIN JOCTYN K HHM JUIA Npelynpex/IeHus RyOIHpoBaHUs
HaNMEHOBaHHH BHOBb CO3N2BACMBIX IOPHAMUYECKHMX IHIl YK€ CYNIECTBYIOIMM H
ofecreyeHds BO3MOXKHOCTH TOMyYCHHA HHGOPMaUHH O 3aPerHCTPHPOBAHHBIX
obiecTBax.
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8. Hccnenosano cosepikaHye cBefileRnH EAMHOrO rocynapcTBEHHOIO peecTpa
ropuaMueckux Jui B Poccuifckoit @enepanmn u KoMMepdeckoro perucrpa B
Jlareuiicxoii Pecnybnuke, ABTopoM copMyIHPOBaH BEIBOX O TOM, YTO EXMHBIH
TOCyAapcTBeHHBI peecTp lopuiuuyeckux nun B Poccuiickoit ®emepaumu u
Kommepueckuit peructp B Jlarauiickoit PeciryGmuke ssisiotrcs wHGOPMAHOHHBIM

_ pecypcoyM, a GopMoii M YCIOBHAMM MpEIOCTAaBICHHS CBEAEHHH, COJepKalUXcd B
HEM, II03BOJAET KOHCTATHPOBAThH NpPHOOpPETENHE HHCTHTYTOM TOCYIapCTBEHHOM
PETHCTpallMH  IODHAMYECKMX  JIMIl  XapakTepa  KOMIUIEKCHOTO  HHCTHTYTa
(anMRHUCTPATHBHOTO, HH(OPMAUMOHHOIO, TPAKIAHCKOTO NPaBa) M BO3PACTAHHA
€0 BIMAHHA Ha Pa3BHTHE IKOHOMHKH B LETIOM,

Teoperuyeckass M npakTHyeckas 3HaAYHMOCTh paboTel. Teoperudeckoe
3HaYeHUE  JHCCePTAUHOHHOTO  MCCJIEOBAHHA  ONPEHCIACTCS  KOMILUIEKCHOH
pa3paGoTKOM OCHOBHBIX -HAMpaBleHUi MPaBOBONO pPEryIHPOBAHKA, KaCAIOUIUXCH
OCYHIECTBIEHUs NPOLUEAYPhl CO3MANHA XO34iCTBeHHBIX obmecrts B Poccuiickoi
Qepepanus ¥ xomMmepueckux ofmecte B Jlatpuiickot  PecryOnmke
OPHEHTHPOBaHHKIX Ha BEIPabOTKY NP3BOBBIX H OPraHH3aUMOHHBIX $OPM H METOJ0B
YaCTHONMPABHOTO H ITyONHYHO-MPAZBOBOTO PErYIHPOBAaHHA INPOUENYPHl CO3MAHHA
oOWecTs B UeMIX MHHMMHM3AUMHH  HEraTMBHRIX  TEHACHUMH  YIIEGMJICHHS
NpeAIpHHAMATENLCKHX HHTCPECOB BHOBL CO3/IABAEMBIX CYGBCKTOB IPa¥IaHCKO-
[paBoBoro oGopoTa, NPeAOTEPANICHHS IIPABOHAPYMeHHH B cdepe rocyapeibenHol
peracTpaiun xo3siicTseHHpx/koMMepyeckux obmect B Poccuiickolt denepanus 1
JlatBHiickoit PecnyOmuxe.

[lpaxTHyeckas 3HAYHMOCTE HCCIENOBABHA 3apmoyaercs B  paspaborke
KOMIIJIEKCHBIX MEpONpPHSATHH [0 COBEPUIEHCTBOBAHUIO TNPOLEAYPHl CO3NAHHA
xo3aHcTBeHHBIX 00WEecTB B Poccuiickolt Denepanuu H KOMMepYecKux oOmecTs B
Jlateuiickoit  Pecmybiuke M JEATEABHOCTH — IOCYJApCTBEHHBIX  OPTaHOB
OCYMICCTBISIONX [POUEAYPY pemérpaunu BHOBb CO3JABaEMBIX Cy(BEKTOB
FPaXIaHCKO-IIPaBOBOro 060poTa. '

Boioant B mpennoxenss, chopmymuposaHHsie B Hactosmedl pafore, Moryt

OBITh  HCIIONB30BAHEBIL B ACATEIIBHOCTH Oprados, obnagaiomux NIPaBoM
3aKOHOJNATENBHON  HHHMIMATHRLL; B npanomopqecxoﬁ JACATENBHOCTH IO
COBCPUICHCTBOBAHHIO pOCCHﬁCKOI‘O TPpaXJIaHCKOIo 38KOHOATE/IbCTBA,

PETYAHPYIOIEro NpONUEAYpY CO3MaHMA XO3SHCTBEHHBIX obmects B Poccuiickol
denepaunn, KOMMEpYeCKOro 3akoHonarenscrsa B Jlatemitckodl — Pecnybmuke,
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PETYAHPYIOWIEre OPOLUEAYPY CO3NAHHA KoMMepyecknx ofwects B Jlaruiickoit
Pecriybnnke; aunaMi, HaMcpeBAIONIMMUCS CO3NATh XO3AHCIBCHHOE OOIIECTBO B
Poccun M kommepueckoe obmwecrso B JIaTBHH; NpH pa3paboTke HPaKTHYECKHX
HOCOOHH MO CO3JANMI0 NPEANPHHUMATENBCKOrO (KOMMEPUECKOro) ofiecTsa; B
NPAKTHYECKOH JeATENBHOCTH  IOCYRApCTREHHBIX OpPraHOB IO  PETHCTPAUHH
JOPHIHYECKHUX JIMLL. '

IIpeanoxXeHHOE HMCCNCHOBAHHE MOXeT OBITH MCIONB30BaHO B y4eOHOM
IPOLIECCE, TIPH 1I0ATOTOBKE M M3/aHHH y4eOHBIX 0coOHi, KyPCOB [0 MPOBEICHMIO
yueOHbIX 3aHATHH CO CTYIEHTaMH IOPHAMYECKHX (aKyTbTETOB 110 TPAXKAAHCKOMY,
KOMMEPUECKOMY M NPEANPHHHMATCIBCKOMY NpPaBy H MOXeT CnocoGCTBOBATh
JansHeiimeit paspaboTke chopMyIHPOBAHHEIX IPEATOKEHHA.

Anpofanns  pesyasTaroB  HcchenoBanusi.  OCHOBHBIE — TOJIOMKEHHS
IOuccepTalulh  ObIMM  OOCYXIEHHl M OJOOPERHI B OIAele IPaXKITaHCKOro
338KOHOZATENLCTBA 3aPYOEXHBIX TocyAapcts MHCTHTYTZ 3aKOHOZATENBCIBA H
cpaBHMTENILHOTO NpaBoBencHus npu [pasutenscree Poccuiickod ®enepauny.

OcCHOBHBIC TEOpCTHUECKHE PA3PabOTKH U MONOKEHHS, BHIHOCHMEIE Ha 3aIlUTY,
JOKnampIBamKcE W oOCyknanuck Ha 3acefaHHsx mporpaMmbl «IlpaBoBenenus»
Banruiickoff MexayHapoaHOH AKaleMHM, a TalKe HA HAyYHO-TEOPETHUECKUX H
HAY4YHO-TIDAKTHYECKHX KoHpepeHunsx B Jlareum: r.Pesexse Ha Oaze Bricueif
iopuruaeckof mxoisl; r. Jayrasnuice w r. Pure Ha Gase MexaynaponHod
Bamruiickoit Axagemun; B Mockse Ha Oase HHcruTyra 3akoHOmarenscTBa H
CpaBHHUTENBHOTO NPABOBEEHNS NPH NpaBuTeNkCTBe Poccniickoit Genepanun.

Tlo axTyaisHBIM BOIpOCAM HCCIENOBaHHMS ONYyOIMKOBAHO CeMb HAYYHBIX
cratel, yeTsipe U3 HUX W3nans! B Poccuiickoil Menepatuy.

Pe3ynbTaTsl HCCIENOBAHUS [PUMEHSUIHCh B mpakTHdeckoR pabore npu
OKa3aHHH IOPHAMYECKOH M METOJMYecKol NOMOLM NO CO3MAHUID KOMMCPYECKHX
obwects B JlarBuiickoii Pecnybnuxe, a Takxe npyu pa3pabOTKe y4pETUTENLHBIX
JOKYMEHTOB 71 HX PErMCTPalMK K JanbHeHIICH AeSTeNbHOCTH.

BrIBofIBI, IOTyYEHHEIE B PE3YABTATE NCCCAOBAHHS, HCIIOIL3OBATUCH ABTOPOM
B Hay4HOH M IPaKTHYECKO JAeATeIBHOCTH, B TOM HHCAC B y4e0HOM IpOLecce IPH
IIPOBEACHUM JEKUMOHHBIX M IPaKTHYCCKHX 32HATHH MO NpEAnpHHAMATEILCKOMY
fpaBy M TPROKIAHCKOMY NpaBy CO CTYAEHTaMH, OOYYAOMMMHCA MO Tporpamme
«IIpaBoBenenue» banrtuiickoit Mexaynaponnoit akanemun B ropoae Jlayrasnuice
Jlatsuiicxolt PecnyGauku.



Crpykrypa paborsl. Ilcin, ¥ OCHOBARIE 340a4H, [OGTABNEHHLIC R
TIPEANPHHATOM HCCACAOBARYE, oﬁpencnnnn et eTpykrypy. JHecepTaums cocTouT H3
BBeJeHMA, TpeX INan, OOLEAHHAIOMMX JEBATR naparpados, 3aKNOHMEHHS W
6ubmrorpaduu. -

COAEPXAHHE PABOTHI

Bo BrefteHdH  0fOCHOBHBACICH  AKTYANBHOCTE  BMOpauHOH  TeMud
IHCCEPTAUHOHHOTO MCCACROBANHS, H3NAFA:0TCH UEM H 3alayy, ApeaMeT B METOAs! -
HCCTCNOBAHNS, OTPETENMOTCS €r0  METONOROTHUYECKAN, TEOpeTHHeckas i
HPAKTHYCCKES OCHOBS!, (DOPMYAHDYIOTCA HaydqHad HOBM3HZ M TEOPCTHHECKAL,
NPAKTHYECKAS SUATHMOCTE PEAYALTATOR HCCISAOBAHHA.

TTMABA nepsas  «TcHaeAnMd  pajBHTHMA NPABOBOTO  PeTy/IHDoBRBNS
CO3NAHUA XOAMHCTBEHHMX 0BlnecTe B POCCHH M KOMMepYecKHX ofiiecTs B
JaTBHM» COCTOMT W3 Tpex mnaparpadoB, B Hefl HCCASHYIOTCA TEOPETHHECKHE
BO33PEHHA HA KOHCTPYKUMIO IOPHAMYECKOTO JHIIA " NPOLEAYPY €rc CcOo3aaHus,
HCTOPHYECKOE DajBHTHE NPABOBOTO PEIYAMPOBAHMA COMAHHA M (GOPMADOBAHRS
npapocyOBekTHOCTH Xo3gifcTaeHAsIX . 00mecte B PP ¥ koMMepzecknx ofwecte B
Jip.

B nepeom maparpade ~ «TedpeTHYecikHe BOI3PERHA HA KOUCTPYKIHIG
IOPHIHYECKOTO0 UGR M NPOKEAVPY €ro COMIANIM»-PACCMATPUBACTCS IBOMIOLNHS
. TOPETHHCCKOTO BOFIPEHNA [0PUCTOR PAIRKUMHBIX NPABOBLIX LIKOTT HA KOHCTDYX IO
OPHAHYECKOro JHHA ¢ APEBREPHMCKOTO TIEpHOAE 0 COBPEMEHHOCTH.,

OSpamasch K MHOIOUHCIGHHBIM CIEROBAHHSM paGOT  APCBHEPHMCKHX
IOPHCTOB, AHCCEPTANT NPHXOAMT K BBIBORY, 4TO HMEHHO B PRMCKOM NpaBe ORM
3a7103EHbl OCHOBHEIE TEODHH OPHAKUECKHX JHIL, KOTOPHIE MONYyMHIH Lﬁnp{)l{oﬁ
PacIpocTpaseHte B CPeIHERCKOBOH IOPHCTIPYACHIHHN H ABKIHCE (yHIaMEHNTOM A4
AZTGHEHIIETO PRIBATHA IPOUEAYPH! COZNARHA OPHARLECKHX 1,

Onupasce wa paforst aBTOpoB cpenmebexoporo mepuona (A. Bpunna,
[avBapoe, Uupre, Hepuur, Kopxynos, Mopasssep, Hnanwons, Casmmby, EH.
Tpybenxoro, H.C.Cysopora, JIJL.Uepsarena, CH.Bparyes, I.®lllepuenenuua,
repMatickux dumocodos Bezencp, bmonann, Kynne, Konep I'epparent, Otto don
I'mpre, [HepuGypr, [Ilureneman, bepnaruuk, PerenecGeprep, Jleowraps,
{pAHIY3CKHX IOPHECTOR Hacwn, JIMuwry, P.Caneiint W MHOrMX [pYTHX),
CONCPHAUIRK MONOKEHU 00 OCHOBHBIX KOHCTPYKUHAX FOPHAKUSCKHX nul, Oruia
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TIPOaHATU3APOBAHA TEOPETHHECKAat M NPAKTHYECKad 3HAaYMMOCTh 3apOMKJICHHUS
TEOpHit 0 KOHCTPYKUHMH IOPHANYECKOro IMNA U €ro JansHeHIeM pa3BUTHY.

Coserckasn IopuaMueckasd Hayka BHeCTa CBOH BKJIAJ B HCCIEHOBaHUE
Ipouexypsl CO34aHHA M peructpauud obumiect («Teopus komnexrusay, «Teopms
JMPEKTOpPay, KCOUMATBHON pealsHocTH» H Ap). B maparpade HccaeqoBaHbl TOYKH
spcauss  E.A.@nefinmu, B.C.Mapruioa, C.A.Ackuazus, M.H.Bparusckoro,
JA.M.cukuna, P.O Xandunoi, B.J1.Mozonnna , A.B. Benenuxrosem, 0.C. Hode,
B.A Mycnu, 10.K.Toncroro u ap.

THoapoxs uror, cIenan psit BaXHBIX BRIBOLOB, KACAIOMKXCS ONpe/ICHCHHS
NOHATHA H CYWIHOCTH lopuaudeckore nuua. OOpaiueHo BHMMAaHUE Ha TO, 4YTO
3akoHonatesseTBo Jlateuiickoit PecnyGnuxyu Booduie #e GopMmyaupyer moHstHe
IOPHIMYECKOro JIHIA, UTO ABIACTCH YIIYILCHUEM,,

Bo sropom naparpage -~ «Hcropuueckoe pasBHTHE HPABOBOrO
PeryIHpoBaHHN CO3JAHMA XO3SiiCTBeHHBIX o0miecTB B PP H Kommeptaecknx
o6mecte B JIP» - MCCIETyeTCA HCTOPHYECKOE Pa3BUTHCE NPABOBOTO PEryIHPOBAHHS
co37aHnsg X03glcTBEHHBIX o0mects B PO u xommepueckux obwecrs B JIP u

OTMeYaeTCs,  4TO  Havyalo  NpOHEAYpe  yNoOpslo4YeHHs  CyDBeKToB
DpennpUHUMATENsCKOH JesTensHocTH ObU10 moNoxkeRHo eme B Jlpesiem Pume u
npojomkacT  GOPMEPOBATECS HAa  COBPEMEHHOM  JTale, IMOCTOSHHO
COBEpIICHCTBYSCE.

Iposeaennnii ananu3 ¢oOpMUPOBAHMA 3aKOHOJATENBCTRA B 0OnacTH co3qaHus
xo3sitcTBenHBIX 0fwecTB B Poccuiickoit @enepanuy ¥ KOMMeEpYECKHX o6mIecTs B
Jlateuiickoii Pecriybnuke ( ¢ MOMEHTA DPasRUTHA H O COBPEMEHHOrO I3Tala)
HO3BOJMI CHeNaTh BEIBOL O TOM, YTO TOCYJApCTBEHHAs PErHCTPalus SABJAETCH
3aAKUN0YMTEBHBIM  3TANOM  CO30aHHs  XossifcrBeHnoro ofuectea B PO n
KOMMepucckoro obmectsa B JIP, mo3Tomy oHa sislsercs 0643aTenbHoil nponenypoit
npH HOpMHEPOBAHKH NIPABOCYOREKTHOCTH BHOBb CO3/1aBaeMOro cyObekTa.

B  rperseM maparpade - «@opMupoBaHHe NPaBOCYOBEKTHOCTH
xo3miicTBennore ofmecrsa B PO u xovmepueckoro ofmecrsa B JIP u ee
NPRIHAKE» - aHATH3UpYeTcs NOHATHE NPABOCIOCOOHOCTH M JeecnocoGHOCTH
BHOBb CO37aBACMBIX CyOBeKTOR npaBa W YCIOBMS HMX BO3HUKHOBEHHs. B nemix
peaM3alMM CBOMX InpaB ¥ oOssauHoCTelf XossifcrBeHHOEe ofumectBo PO u
xommepueckoe obmecrBo JIP nomwxHo 00nanaTh COOTBETCTBYIOUIMMY NPH3HAKAMH
IOPHAMYECKOr0 JIHNA, KOTODHIC BbLAEJIEHB MBHIMCTAYECKOM Haykofi H
ONpeAeNAIOTCs POCCHHCKUM 3aKOHOLATENECTBOM.
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AHATHINDYID TNPOLEAYPY <O3aaliua  o0mecTB W OPMHPOBAHMA  HX
npasocyOLEeKTHOCTH, ANCCEPTANT JIPHIEEN K BHIBOAY O TOM, YTO PABOCHOCOOHOCTE
IOPHAMYECKGrO JHIA HOCHT TP@RKAAHCKO-NPABOROE, HMYLICCTBEIGINE Xapaktep.
I ofycnaenueaetcs HeoOXonuMOCTs BEeleiuR olg3arenncipa O BHECSHHIO
[10JI0BMHBl YCTABHOTO KalkTaia o0uWlecTsa €mie A0 MOMCHTA OCYAapCTBEHHOH
PETHCTPAILIHY, TaK KAK Ha MOMEHT PErHCTPalHH 00IUECTRO JODKHO ODNanaTs BeeMH
MPH3HAKAME KIPUAHUECKODO THUA (060coONeHREIM HMYIICCTROM).

ITTABA Bropas «Cpenxn M HIble HDHIHTECKH 3HAVHMbIE AeiicTBam
yupeauTeseii, BaNpaB/eHHBIC Ha COIxaHHe XozsicTBenuoro ofuwecrea B PO 1
Kommepyeckoro ofmecrea B JIP» coctout #3 TpeX naparpados; B Hedi
AULIR3IHPYETCH OOTOBOP © COBMECTHOH  [NEATENBHOCTH 1O CO3ZAHHIO
xoasitcTrennoro obuecTra B PO, yupequTensHeli Aoror0p, 3akovaemetii 8 JIP, 1
K3Yyaetes rpaxialcKo-NpaBoBas NPRPCJa YCTaBa,

B nepeom maparpage — «lloresop 00 Y9IpeRAEHHH  XOIHHCTBEINOCO
obimecrra B PO H yapeauTensHpli JOTOROP KoMMepUueckoro obmecTna B.JIP,
KaK pemieHHM®  YyupeluTeneil o CO3NAANH  IOPMIMMECKOID JHUa» -
PACCMATDHBATCA MHEHHS YHCHBIX -~ IOPHCTOR © IPHPOAE IPUHHMAEMEIX
VIPOTUTESTAMH JOKYMEHTOB H JCNACTCA BRIBOR O TOM, MTO peieHHe yupeiuTenei
{OyaE 1o duzmyeckoe MU0 WIH IOPHANNCCKOE JINHO) O CO3NAHAH HOBOTO CyObeKTa

- [Ipapa KBAReTCA RO ceoelt Mpupode rpaxmancxo-npénoaoﬁ enearoli (et 135 TK PO n
¢T1.1403 I'3 JIP) kepropatHBHETo XapakTepa. Peiresie eJHHCTBENHOMD yupeanTes
O CO3ZAHHE IOPUAMNECKOTD NMIA €CTH OAHOCTOPONHAA KOPIOPATHEHAA CHENKA.
Pemwenne ofwero cobpanus yupeantenci 0 cO3RAHHH IOPHAHYECKONQ JIHLUE MOXHO
KBAIHGUUHPOBATE KK MHONOCTOPOHHION) KOPIOPATABHYIO CAEIKY.

Vxalaunas KOPNIODATHBHAS Chenka  oOnazaer pagoM  CherudUYeckux
0cOBEHROCTE: OH ABAAETCA CHENKOH CaMUX YIPEIHTENEH, KOTOPAT COBEPIIACTCA C
UENbI0 CO3NAHHA NOBOrO CyOBEKTa @pasa, HANpPEBleHA HA  YCTRHOBICHHE
KODTOPATHBEHOIO NPABOOTHOMICHHA, BOIHHKAOMETO MENKIY €T0 YUpeanTe/LIMH
neCne rocyRapeTBEHHOH PErCTPallny WOPRIHIECKOrO THItA, CaMUM mpH;mqecxﬁM
JHIOM H cyOLEKTaMH, OCYLIECTBIRIOWIMMH (YHKUHIO €rQ OPraHoB; CTAHOBHTCA
obssaTensHoll AN BCCX  YURCTHHKOB KOPIOPaTHBNOIO OTHOLIEHHA, KOTOPOE
BO3HHKAET B peayNeTate €C CORCPUICHHA M NOCNelyroLell  perncrpalldy
IOPHAMMECKOTO HUE, & ¥METTHO: JINS BHORb CO3TAHNOTO CyOREKTa, ero yupennTenei
(y4aCTHHKOR) H JTHN, OCYLICCTANAIOWHX BYHKIHA €10 OPrEHOB.
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B Jlarsuiickoll PecnyCnuke yMpeIHTENH NPUEHMAIOT PElieHHE O CO3AANHH
obmectBa cornacHo cr. 89 u.1,2 Kommepueckoro 3axona JIP, B coorserctBuu ¢
KOTOpOH «00ILIECTBO #BIAETCA CYW(CCTBYIOUIMM B OTHOLICHHM TPETHUX JIHU ©
MOMEHTa BHECCHHS €ro B KOMMEDUYCCKHH PpErHCTp», OAHAKO «ECIH OBLIECTBO
3aKM0YaN0 CACIKH YXKE Q0 €r0 BHECEHHS B KOMMEPHECKHH peructp, ofmectso
CYMTaeTcA CyLICCTBYIOWMM C MOMEHTA 3aK/IOYEHMS CAENOK»', YTO TOBOPHT O
BO3MOXHOCTH ~CYIHECTEOBAHHA NPEABAPHTENLHOTO FOPHAMYECKOFO JHLA, K3K 3TO
BcTpeuaercs B epmanuu.

B 'epManun yupexcaeHieM 00LIeCTBa € OTPaHHYEHHOM OTBETCTBEHHOCTBIO MITH
aKIHOHEPHOTO OOINECTBA CYUHTAETCH MOMEHT NOANHCAHNA YUPENUTCASMH OroBopa
o6 obmecree (ycTapa) ¢ NOCTEAYIOHUM HOTAPHATLHBIM YAOCTOBEDEHHEM U
peracTpauyeil B TOPI'OBOM DETHCTPE B KauecTBE NpPEIBApPHTENBHOroO OOILIeCTBa.
TToaToMy Ha 3Tane Mexay y4YpexJeHHeM H perHcTpaluell repMaHckas mpaBoBas
Hayka W cyReOHas NPAKTHKA [OPU3HAIOT CyIICCTBOBaHHE Oyaymlero Mian
NpeNBapUTENbHOro 00mecTBa, KOTOpOe NpEACTasiseT coboi mepexoHbli 3Taln Ha
MYTH K OKOHYATE;TbHOMY CO3/IaBMI0 00LICCTBA KaK JOPHAHYECKOr0 JHLa.

Ilo MueHHIO AMCCEpTaHTd KOHCTPYKUMA INPEABAPHTENBHOTO IOPHIMUECKOIC
JMua HAawIyqmum o6pa3’oM NO3BOMAECT YUPERUTENSM YacTHUHO COpMHPOBATH
YCTaBHO XanMTA €03/12BaeMOro cyObeKTa IpaBa 1o MOMEHTA ero I'ocy1apCTBeHHOH
perucTpan#i, 1o ocobeHHO BaxHO 1A Tex ofwecTB B Poccuiickoit ®eaepann,
KOTOPbIM pOCCHICKOC 3aKOHONATENLCTBO MO3BONACT GOPMHPOBATH YCTABHOIM
Kall¥Tal 10C/e PErHCTPAuuH IOpMAHYECKOrO JMUA, a N0 MHEHMIO OGONBIIMHCTBA
IODHCTOB H CYLICCTBYIOIIEH NPAaKTHKM MHOTHX TOCYAApCTB YCTaBHOH KalluTal
JomxkeH 6pTh XOTs OBl YAaCTHYHO BHECEH O MOMEHTA PETMCTPAlHH KOPHIHYECKOrO
JIHNa.

Bo sropom naparpade — «IIpapoga A0resBopa o cOBMeCTHOMH HesITEIbHOCTH
0o co3JaHHie (y4peKaeHHI0) XossficTBeHHoro ofmecrtsa B PO n
ydpenaTenbHoro norosopa JIP» - Hccnenyores GyHKIMH ¥ NpHPOAA JOTOBOpA O
COBMECTHOH JEATCIBHOCTH NO Cco3faHuio  xo3sgficreeHHoro ofmecrta PO u
yupeauTersHoro aorosopa JIP, aHaiM3HpYIOTCA TOUKH 3pEHUs TAKHX aBTOPOB Kak
JA.BJlomakud, M.MW.Bparunckuii, HI .Anexcangpor, H.C.Kosanesckai, H,b
Hosunxuit, X.baxuucapaiines, ['.B.llenos u ppyrux, a Tamke u3syqaerca
3aKoHOfaTeAbCTBO  Poccuiickoit  Pepmepaunn  u  Jlarsumiickoli  PecrmyGmmkw.

'c1.89.4.2 Kommepueckuii saxou Jlateuiickoi PecryBmaxn. P.Biznesa informacijas birojs. 2003.¢.34;
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Tpopereunstii aamu3 no3BoifeT cIeNars BRBOO @ TOM, 4T0 N0 CBoCiH
opuaMaeckoil  Dpupoje NOTOBOP O COBMCCTHOH AeSTEABMOCTH [0 CO3TAMHIQ
xo3sficTRenroro 00mectpa B PQ* #BNfETCH KOHCCHCYAThHEIM, MAOrOCTOPOHHHMM,
B3aHMHEM, De3po3MesnueM B buaySHapHEIM.

YunTpias  cneiuHKY — PaceMOTPENHHBIX  JIOTOBOPOB,  NPENCTAMIAETCA
ofocHOBaHHEIM Npeanokenue JI. B, JloMakuHa O BsuIeneHAR B aeicTeyrones TK
P® criennantnoR Tiaski, TOCIMEHHON JOrosopaM ¢ colTaiHé IOpHIHYECKUX JIHL,
B KOTOpYI0 MOV OBl BUTIOWENH HOpMbI, Kacamollliecd NOTOBOpa O COBMECTHOMH
JEATCABHOCTH DO COIMAHMIC IOpUAHueckoro jiHRa, a B Jlatsuitckoil PecnyGnuxe B
Ppamxnanckuil 3aKon  HeoOXOAWMC BHGCEHME  ONpPEASNICHMA YMPEIHTCILHOTO
JIOTOROPA M DErNaMEHTALMA TPOHEAYPS #  0cOGEHHOCTEH - 3aKOWeHWs
YYpPEIHTEAHOTO JOroBapa, '

B 10 %e BpeMs aHANHZ TIpasoBOH MpHpPOABl ¥ QYHKIHH yUPEXATENBHOTO
JOroBOpa MOKA3all, 9TO B CORPSMCHHLIX YCIOBHAX coxpaieide )insr obitecTRa ¢
OrpaHHIeHEOH OTBETCTBEHHOCTHIO W akunoHepHex ofmectr B JlaTBuiicxoi
Pecnyfimxe 1ByX yIpeAwTenbHLEIX JOKYMEHTOE IPEICTARTACTCE MTHITHIM.,

B TpetseM maparpade — «TpamiaHcKo-TpaBoBas NPAPOAZ  yCrama
xosfiicreengore ofmecrea 8 PP u woMmepueckoro obmcecrea B JIP»
SHANM3UPYOTCA BLICKAIAHNEe TOUKM 3PSHMs YUEHHX IOPHCTOR O NPAPOIE yCrasa
IOPHAHYECKOTO JHIA ¥ €ro #1eo0X0AUMOCTH NPH co3naiuu O0MWECTE B KawecTee
aKTa JEATENLHOCTH 33KOHOJATERd, JNOKANBHOTO HOPMATHBHOTG 2KTa, JOrosopa,
KOPHOPATUBHOH CHENIKY ¥ KPYTHE MIICHNE,

Ilo MHEHHI) JHCCEPTAHTA NPHHATLIH H NORNMHMCAHHENE YCTAB HODHAHYECKOTO
JIHIEA npeactasnser cofoll JOKYMEHT He HOPMATHBHOIO XapakTepa, ofopmnsouni
COBCPIIEHHYIO YKIIRHHEIME JULAMK ORHOCTOPOUHIOW M0 MBOTOCTOPOHHION
KOPINODATHBHYI0  COeAKY, KOTOpAi  YCTAHABIHBAET M PETIAMENTHPYET
KOPROPaT¥BUbE OTHOIWICHHA MEXKHY IOPURHYECKHM JIHLIOM, Ero YUPoTHTEISME
(yyacTHHKAMH) 1 CYTHEKTAMH, OCYILECTRAACIUMME BYHKINH OPraHos >TOro Nuia.

IJIABA tpu  «ITpoueaypa TOCYSAPCTBCHHDE  pPermMcTpamHH, KiK
1ABEPIIROIIAG 3TAN  COIARNMA XoisficTRenHEIX ofmects B Pocenw N
KOMMepaecKnX afuects 8 JIaTBHH» COCTOUT U3 HeThIpeX naparpados, Tpouesypy
OPHEATHS  3KTR DOCYNApCTBERHON perverpaitid, o0uine TPeGOBARHA ¥ NMPHEIHITA]
PETACTPALKH, ITANE CORIAHMI U CTA]THR TOCYAPCTBCHRON PErHCTpallHy, _

B naparpade mepboM - «<AKT TocyIapcTBeAHOil PerdcTpanuy, Kak OCHORA
BOIHUKHOPEHNR NpanocybnexTnocTH xosniicTRenmsx obmecrs B PO u
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KoMMepUecKHT o6mects B JIP» Hecaexyroresa cnocoful co3TaHuA X035HCIBEHHBIX
ofueers 5 P@ M wommepyeckiix obmecrs 8 JIP (paspemmrcasHER, SBOYHEL,
PACTIOpATWTCIRLHEN,  HOPMAITHBHO-ABOYHEIR  (3AMBHTSALHLIEY),  ACATEALHOCTL
ODIANOB, OCYWECTEIACUIHX [OCYAAPCTBCHHYIO PETHCTPAUNIO, B 3aKGHOZATENBHbE
axtel Pocenlickoii Qegepauns u JlaTeuiickol PecllyOnvky, 1a 0CHOBaHNK KOTOPIX
OCYIMECTBIACTCA MOCYLAPCTBCHNAA PErHCTPANHH IODHANYCCKHX TIHLE, )

HucceprantoM TpeanaragTed BHecenme B 2akoH  P@ «O  permcrpauuu
IOPHAHYECKHX JHL H HHIHBHAYSIBHEIX [OpeMIpYHHMATEICH» NONOXEHAN q
KOHKPETHOM  yNONHOMOUEHHOM  (elepannuod | oprane,  OCYLIECTBIUIHOLIEM
rOCYZApCTBEHHYD DETHCTPRIHIO topyasviecknX AHU B PO (nanpamep, «Pericip
OPHAHYECKHN IHMI W UBAHBUAYAIBHBIX NpemlpkHuMaTencii»), KoTopel Oyder
OCYHIECTBAATE TOJXBKO (IYHKLHH TOCYIRPCTBCHHOH PperHCTpawid  CyGunexToB
HPEINPHIHMATEILCTER, T.8 KOUTPOIHPOBATS NPOLETYPY HX COIIAHMA,

B ueparpage propom — «Ofwre Tpefiopanig NP PeTRCTpRURY
X030licTBeHHLIX 00imecTs B P 31 xommepaeckux o6mects B JIP» nupusondarcs
00mKe ApaBAna co3JanHA xo3xiicTeenynx obinects A Poccuiicxoii dexepamid, a B
Harsuiicxoil Peenydmke - koMmMepueckux obiwects. B Hayqoit mutepatype PO u
JIP ompenenmnes obmwm#  mogon x cywecTayioumieMmy cnocoby  co3naHmR
X034HCcTBEHHLIX B KoMMepueckHX ofmecTs - pervcrparonnstii. B muccepraunu
OTMEYAETCH, YTO [OCYAAPCTHENHAS PErRCTPALES, KAK IOPHAHYECKHH HaKT, ABIACTCA
1o ceocit NPUPOAC ANMHHMCTIPITHBHO-MPABOBEIM AKTOM, OPHIWYCCKHM (AKTOM,
AQAENAIONINM  FPAXTAHCKO-DP2BOBLIM  CTATYCOM H  FPOMIAHCKO-IPABOBYH)
CTIOCOSLIOCTE JOPHAHYECKOIC JIHIA YYaCTBOBATE B 3KOHOMHHCCKOM ofopote oT
CBOETD MMEHR.

[Jpouesypa perHCTPaUHR HBAYHIAETCH C [MOArOTOBKM JNOKYMEHTOB s
rocysapCTRERHOH DErHCTpalMy, A 3aTeM HX FON@%H YUPCIRTEILAMH IOPHRHYECKOTD
JHIE B AAANLKANME PpericTpupyloniuit opraH ¢ NoChe VIO HX TocyAapcTBeHAOH
PDETHCTPALHCH,

ViayurR ofuMe YCIOBRA — CO3ZAHWMA XO3AHCTBEHHBIX OO0IMECTB, AMCCEPTAHT
NPHUI K RHEORY O Henccoobpastbiv co3fannd B PO enuuoll anexrponnoi Gaspl
JARHEIX 3APCCHCTPHPOBALHEIX IOPHIYSCKHX SHIT ( UX RaHMepoRaHuH, cBenesni o
HMX! O YYPeIMTEN=X, YCTABLOM KallMTAle, MECTE HAXOMJIEHMS, PYKOBOIAMIMX
Opranax H jip.).

B naparpade Tpetbem - <«JIpEHIMNEI roCYIAPCTBEHHON pETHMCTpAMAM
x039iicTReHALIX ofmecTE B PO ¥ koMmepueckiix obutects B JIP» packprinaercs
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¥ JaeTcs XapaKTCPHUCTUKA OCHOBHBIM IIPHHIMIIAM TOCYyAapCTBEeHHOM pebncrpaunn
X03siicTBeHHBIX o0ects B PP 1 komMmepueckux obmects B JIP: ofa3arensHocTH
(o6a3atensHocT®  BHeceHus  vHGopMauuH, OOA3ATENLHOCTH  pETMCTpauun),
OTKDBITOCTH ~ peecTpa (0OMIeAOCTYNHOCTH), NIATHOCTH, MAOCTOBEPHOCTH H
32KOHHOCTH, 00IEH3BECTHOCTH (TYONNUHOCTH), 32ABUTEIBHOCTH.

HMccnenopaB NpHHIMNEL MOCYAAPCTBEHHOMH PETHCTPAlMH, IUCCEPTAHT NPUILEN K
BHIBOLY O HeoOxogumocty BBencHus B Poccuiickoit @eaepauuu tpebopauuit no
MpOBEpKe PETHCTPUPYIOIMM OpraHoM 3aKOHHOCTH [pOUESyPEl CO3Z2HHA U
9KCIIEPTH3H JOKYMEHTOB, [I0JaBacMBIX HA PETHCTPALHIO.

Jns storo HeoGxoAMMO: a) 3aKOHOJATENBHO 3AKPEMHTb HeoOXOXHMOCTH
NpHCYTCTBHS HOTapuyca WJM He3aBUCHMOTO Jkcrnepra (NpodecCHOHaNEHOTO
anBokara, HE CBA3aHHOTO C YYpExKACHHEM OONIECTBA; NPEACTABATENA H3
AHTHMOHOIOJIBHOTO KOMHTET2) Ha YYpeaHTeJsHOM: coOpaHuMM (TIpH MPUHATHH
pelleHnd, 3aKIIOYEHHH JOTOBOpA, NPHHATHH ycTapa) ofmiecTsa, xoTopuiil Gymer
OCYLIECTBAATh NPOBEPKY 3aKOHHOCTH JEHCTBHMH yupeauTenedl Ha nepBoM 3rane
co3manms o6uwectsa; 6) MO3BOTHTH peTHCTPHPYIONIEMY OpraHy NpH TNpoBepke
JOKYMEHTOB JeNarh 3anpoc NPHCYTCTBYIOINEMY Ha YUpeXHTeNsHOM coOpaHHu
HOTapHyCy WY 3KCTEPTy, 4 TaK XKe MpHUMIAlaTh yYpenuTeneH Ut NoATBEPKICHAS
uH(OpMauuy, BHECCHHOH B NOKYMEHTHI, NDEICTABJIEHHBIE DErHCTPHPYIOLIEMY
OpraHy; B) JONONHHTh B KayecTBE OCHOBaHHA I OTKa3a B PpErMCTpaldu:
«HECOOTBETCTBHE NPEJCTABIEHHBIX MOKYMEHTOB 3aKOHOAATEALCTBY» B cT.23 1.l
3akoHa P® «O rocymapcTBeHHONW perscTpalMd  IOPHIHMYECKHMX JHMU H
WHAHBHAYATBHBIX NPEAPHHAMATENEH).

Hns Toro, uToOH He CYMICCTBOBANO PACXOMACHHE MEXKIY ACKNapHPYyEMBIMM U
CYIUECTBYIOUIMMH Ha PAKTUKE NPHHIKMNAME, HeOOXOAHMO HET4E¢ PErIaMeHTHPOBATE
JEATEIbHOCTh PErHCTPUPYIOLIMX OPraHoB, 4To0H HE yIleMIATh NPaBa H 3aKOHHEBIE
HHTEpEeCH! 3aABuTeIeH. :

B uersepToM maparpade — «3ITanp! CO3NAHAA H CTAAHH TOCYAAPCTBEHHOI
perncrpanuf xo3sicreeHHbIX ofmects B P® 1 komMepueckHx ob6mecrs B JIP»
HCCIEXYIOTCA MHEHHS IODHCTOB O (OPMHPOBAaHHMH (CO3MAHHH) XO3SHCTBEHHBIX
obuects B PO 1 kommepueckux obuiects B JIP i BBLIAEIAIOTCA OCHOBHBIE STallbl
CO37aHHA CyOBEKTa NpeINPHHUMATENBCKOH JESTENHHOCTH, (OPMHPOBAHHA ero
NpaBOCNOCOOHOCTH: JOPErHCTPaUMOHHBIH  (TOATOTOBHTENBHEIN)- NepBeii  dTan
(bopmnpbaaﬂmx NpaBOCHOCOOHOCTH  IOPHAMYECKOrOo  JHMHa; BTOPOH  JTam-
PETHCTPAlHOHHBIA, a WMEHHO , 3Tan BHECEHHs COOTBETICTBYIOMIeH 3anmucH B
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TOCYAapCTBEHHBIR peecTp (PEerMCTP) IOPHAMYECKUX JIMI O PErHCTpallMH WIM B
OTKa3€ B PCTHCTPAllH; TPETHH 3Tall - NOCJIEPErHCTPANMOHHOMH , KOTOPEIH HacTynaeT
[OCTE  BHIHECCHHUS DPEINCHMA O DPETMCTPALMH, T.C. NEPHOL DPETUCTPALHH BHOBh
CO3M@HHOro Oo0eCTBA B YCTAHOBJCHHBIM 33KOHOJATENECTBOM OOCHX CTpaH
HHCTAHIMAX M  BBINOJHECHHS HEOOXOZMMBIX JeiicTBMif  Ang  Jansnelmero
OCYUIECTBIENHS NPeaPUHUMATCAECKON AEATENIBHOCTH.

TocynapcTBenHas perucrpanHs Tnpu3BaHa oOeCeudTbh [OXTBEPKIACHHUE
JerutMHOCTH 0fpazoBanns xo3sHcTBeHHOro ofmecrsa B Poccuiickoit @exepaumu
H koMMepueckoro obmecrsa B Jlarsmiickoil PecriyOnmuke COOTBETCTBYIOUM
TpeboBandam  3akoHa.  J{na  STOro  mpeanaraercs  BRINEIMTE  CTAIUH
perucTpaukonHoro STana obpasoBanus ofwectsa: 1) nojaua JOKYMEHTOB,
HEeoOXOAUMBIX Juist TOCyIapCTBEHHOM pErUCTPaLHH X03#iCTBEHHOrO
(xoMMepUeckoro) oOIIECTBa, B PErHCTPRPYIOINMI OpraH; 2) MpoBepka JOKYMEHTOB
IO COCTABy W MNpe/CTaBleHHE B COOTBETCTBYIOMIMH perucrpupytoumit opras, 3)
NPaBOBAas IKCIEPTH3a (OTCYTCTBYET HA COBPEMEHHOM dTane); 4) NPHHATHE PeIleHUs
O PErHCTPALHH IOPHANYECKOrO JIMLA HIH OTKA3 B PETHCTPALIUH.

B saxmodeHnd MOABOAATCA HMTOTH AHCCEPTALHOHHOIO  HCCIENOBAHUS,
U3;1araloTCs BBIBOJLL M NPEIJIONEHHS, HMEIOINE CYIIECTBEHHOE TCOPETHHECKOE U
IIPAKTHYECKOC 3HAYEHHE, HANPABRICHHLIE HA COBEPLIEHCTBOBANE 3aKOHOAATEIBCTRA
Poccuiickoit ®enepamu u JlarBuiickot Pecry0Gmuky, OCHOBHBIE H3 KOTOPHIX
BBIHECEHBI HA 3AIIUTY. '

OcHOBHbBI€ NOJI0KEHHST THCCEPTANOHAOI0 HCCJIEA0BANHS 0TPAKEHBI B
CJIeIYIIHX HAYYHbIX NyGanKanusix aBTopa, o61um o0nemom- 3,3 mow:

Hay‘mue CTaTbH, OﬂyGJlKKOBaHHble B H31aAHHAX, PCKOMEHA0BAHHBIX
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